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1. Q1 What are the genuinely strategic matters for the Local
Plan as defined by S33A (4) of the Planning and
Compulsory Purchase Act?

1.1. Cross Boundary Needs

1.1.1. Unmet housing needs arising from the Black Country and from Birmingham. Unmet employment
needs arising from the Black Country and strategic employment site needs for the West Midlands.
The opinion of Matthew Reed QC attached at Appendix 1, sets out in detail why the BCA needs require
consideration as a strategic matter through the duty to cooperate, and in particular why the full scale of
those unmet needs is a strategic matter and not just the amount that the Council has agreed to ‘accept’.

1.1.2. Please refer to Appendix 11 Q1 for greater detail of the scale of each of those needs. The plans below
illustrate the relationship with the Greater Birmingham HMA and WMCA which are relevant to strategic
matters.

Fig 1. Greater Birmingham and Black Country Housing Market Area — Shropshire Interface
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1.1.3. The WMCA Strategic Economic Plan (WMCA SEP) illustrates on its second page (see below), the intention
that Shropshire as a non-constituent member is included within its scope.

Fig2: West Midlands Combined Authority Strategic Economic Plan — page 2
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2.1.1.

2.1.2.

2.1.7.

Q2. Who has the Council engaged with in terms of overall
housing provision and what form has this taken?

The evidence of co-operation published by Shropshire is scant, comprising only the Council /
ABCA SOCG written after cooperation had concluded, and the Authority Monitoring Report (base
March 2020) (AMR). The AMR simply states the Council undertook effective cooperation, but it says
nothing about what the strategic matters were, what the process was, and how the matters progressed or
with whom the Council engaged. In short, the AMR provides no evidence of cooperation, which it is
required to do by The Local Planning Regulations 2012 Part 8 Regulation 34 (7) and PPG.

The Regulation 19 Pre-Submission Plan is similarly vague on with whom and about what the Council has
cooperated about strategic matters, identifying only the Black Country at 2.27.

The first engagement by the Council with BCA in relation to housing provision was the Council’s reply to
the ABCA letter requesting assistance (EV041.01). The reply published by BCA is attached at Appendix
9. That reply acknowledged a functional economic relationship between Shropshire and the Black Country.

The evidence indicates that dialogue between the Council and the BCA (individually or as a grouping
represented by ABCA) in the period since July 2018 has primarily been through formal consultation on
Plan draft documents and formal representations submitted by ABCA, and Walsall and Dudley Councils to
those consultations.

Additional evidence has been published with the BCP. Appendix 4 sets out a chronology of the dialogue
that we have been able to identify. There are no published minutes of any meetings and no indication
of the topic or matters discussed at any meeting, nor indication of who attended such meetings.
There is no evidence of assessing impacts of emerging policies and no evidence of policy
coordination.

There is no evidence of any dialogue outside of the formal representations and letters identified in the
chronology and summarised (where available) at Appendices 2 and 3.

The ABCA Regulation 19 representations state there has been no engagement by the Council with
ABCA since ABCA submitted its Regulation 18 representations, which was a critical stage of the
plan process.
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3.1.1.

Q3. What are the relevant inter-relationships with other
neighbouring authorities in terms of migration, commuting
and housing markets?

The Housing Topic Paper (HTP) GC4i paras 3.1—3.129 sets out the Council’s explanation of how the
Council claims to have taken account of the BCA unmet housing need with a focus on the geographic
relationship between Shropshire and the Black Country. The analysis of the HTP focuses on the
existing migration and commuting relationships although presents a calculation methodology for
acceptance of BCP needs based upon migration only.

The Council has paid no regard to the objectives of ‘step change’ and the stated focus of the
evidence base from the SEGS, WMCA SEP, EDNA, M54 Growth Study, and Strategic Sites
Consultation of the advantages of providing for BCA housing needs in the M54 Strategic Corridor,
and co-locating housing with employment development in the only strategic corridor location
where that provision can best meet the mutual needs of the Council and BCA. These are relevant
interrelationships which should have been considered.

Additionally, the Council’'s approach does not consider the wider HMA constraints with a very significant
residual unmet need from Birmingham and inability of the BCP to meet any share of that need. Neither
does the Council’s approach consider the close working relationship and alignment of objectives with
Midlands Connect and its transport infrastructure objectives. All of these are relevant interrelationships.
Please refer to Appendix 11 Q3 for additional details.
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4.1.1.

Q4. How have these inter-relationships been considered
In preparing the Local Plan in terms of identifying the
Local Housing Need (LHN) and setting the Local Plan’s
Housing Requirement?

The inter-relationships of migration, commuting and travel to work areas and road and rail links
have been used by the Council to confirm that there is clear relationship between Shropshire and
the Black Country administrative areas and that the evidence of that relationship is sufficiently
strong to justify consideration of the Plan accommodating BCA unmet needs.

No additional housing provision is made quantitatively in response to the relationship with the BCA
and the acceptance of 1,500 dwellings of BCA unmet need. No housing sites have been allocated
specifically for BCA needs and there is no consideration of the strategic relationships between Shropshire
and the BCA and WMCA and the mutual benefits for Shropshire of strengthening those relationships
identified by the Plan’s evidence base (see response to Q3).

The Sustainability Appraisal provides no evidence to explain how the 1,500 figure was reached or
assessment of alternative levels of provision as required by NPPF 11b. There is also no assessment of
alternative distribution of housing provision to consider if that would better meet the BCA need. The SA
contains no evidence of any assessment of the benefits of accommodating a strategic site for housing and
employment in the M54 corridor as requested by ABCA, and Walsall and Dudley Councils. Please see
related response to Matter 1.

It appears that the approach taken by the Council has been a broad sieve of migration patterns that exist
already. The Council has not taken account of other factors which it highlights will increase out commuting
from the Black Country and has failed to offer greater support to the housing shortfall because it considered
it “too difficult to predict” (HTP paragraph 3.89). Please refer to Appendix 11 Q4 for analysis of the
migration data and inter-relationship with Birmingham which indicate that on the migration measure as
used by the Council, a significantly greater level of housing provision is required.
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5. Q5. What is the justification for the allocation of 1,500
homes to meet some of the unmet housing need from the
Black Country?

51.1. Please refer to our responses to Matter 2 Q3 and Q4.

51.2. Section 3 of the Housing Topic Paper (HTP) explains the Council’s approach to ABCA’s unmet housing
need. Please refer to our comments on that at Appendix 11 Q4 and Q5.
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6. Q6. Are there any other issues of unmet housing needs
within the Housing Market Area (HMA) or relating to other
authorities? If so, how are these being addressed?

6.1.1. Please refer to our response to Matter 2 Q1.

6.1.2. There is no evidence that the unmet housing needs of Birmingham and the implications of BCA
being unable to provide for a share of those unmet needs, have featured in the Council’s
considerations at all.
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7.1.1.

Q7. Are the Statements of Common Ground (SoCG) with
neighbouring authorities and stakeholders still relevant
and up to date?

The SOCG with ABCA was not relevant at the point it was entered into, as ABCA is not a PCPA 2004 s33A
(1) body. The distinction between ABCA and its member Authorities is acknowledged at SOCG 2.2. ABCA
represents the BCA only so far as they are collectively aligned. The Regulation 19 representations of
Walsall and Dudley (being two of the four constituent Authorities of ABCA) both raise objections
over and above the ABCA Regulation 19 representations and the position set out in the SOCG.
Those objections are to the strategic approach of the Plan and the failure to positively or effectively respond
to cross boundary strategic matters. The ABCA, Walsall and Dudley Regulation 19 representations all
state that the regulation 18 representations made by ABCA related to the requirements of the duty to
cooperate and the requirement for a positive response from the Council to the land shortfall to meet the
growth needs of the Black Country. The objections of Walsall, Dudley and ABCA at Regulation 19
continueto record objection to the way in which the identified strategic needs have been addressed
in the Plan through the duty to cooperate.

There is not agreement from Walsall and Dudley that the offer of 1,500 dwelling and 30ha of employment
land is sufficient, as both consider that additional provision should be made now (see Q8). Walsall and
Dudley both consider that strategic employment needs of the West Midlands identified by the WMSESS
(May 2021) and WM Land Commission Task Force (2017) should be responded to. Both Walsall and
Dudley identify land at M54 J3 as being suitable to meet the needs they identify. Accordingly, there is no
SOCG with any BCA. The SOCG with ABCA does not accurately record the agreement or disagreement
with Walsall and Dudley.

The SOCG states at 8.12 that it is a matter of agreement that current evidence indicates a continuing need
to further increase the level of cross boundary support for BCP needs from all neighbouring and adjoining
council areas. That statement includes Shropshire. There is however no agreement from Shropshire to
increase its cross boundary provision.

The inclusion with the SOCG of proposals from both the Council and BCA for a subsequent plan review to
address known about likely and very significant levels of residual unmet need, is evidence of the failure of
the cooperation process required by s33A.

The considerations of Inspector Louise Crosby in her report to Tonbridge and Malling Borough Council
(June 2021) raise a number of parallel issues which are applicable to the Shropshire Plan process. These
are summarised at Appendix 11 Q7, together with greater explanation of the technical failures of the
cooperation reported in the SOCG.

For the reasons set out above and at Q2, the SOCG does not comply with the guidance of the NPPF and
PPG as it is required to do by s33A (7) and is not therefore relevant or up to date.
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8.1.1.

Q8. What is the position of other authorities in the HMA
and elsewhere in terms of the planned level of housing in
Shropshire? Have specific concerns been raised through
duty to cooperate discussions or representations which
still are unresolved?

As explained at Q2 and Q7 both Walsall and Dudley seek a higher level of housing provision in the
Plan now. Walsall and Dudley both propose in their Regulation 19 representations that the Plan
should be providing an additional 3,000 dwellings for BCP needs, atotal of 4,500 dwellings. Walsall
and Dudley both propose that housing provision to meet BCP needs is provided in a strategic new
settlement at M54 J3.

ABCA’s Regulation 19 objections are on the basis that the Plan is not doing enough to plan to meet needs
which the Council have good reason to believe are likely to exist following future adoption of the BCP.
ABCA explained that it has provided evidence to the Council of what amount of its own needs it is able to
accommodate, and it sets out an expected residual unmet need of 19,550 — 21,550 homes.

Please refer to Appendix 11 Q8 for additional detail.
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9.1.1.

Q9. In overall terms, has the Council engaged
constructively, actively and on an ongoing basis in
maximising the effectiveness of the preparation of the
Local Plan? What has been the outcome of co-operation
and how has this addressed the issue of housing
provision?

Please see Q2, Q7 and related responses Q13 and Q14. Please also refer to the opinion of Matthew Reed
QC at Appendix 1, which sets out in detail how the Council has failed to consider cross boundary need
matters appropriately and to engage constructively, proactively and on an ongoing basis, resulting in failure
to comply with the s33A duty.

The outcome of the Council’s response to the requests and formal representations of ABCA,
Walsall and Dudley, is to ‘accept’ unmet need of 1,500 dwellings and 30ha of employment land.
However, no additional provision of land above Shropshire’s needs has been made for housing or
employment needs of the BCA. Further explanation is provided at Appendix 11 Q9.

There is no regard to the specific requests for strategic site provision in the M54 corridor made by ABCA,
Walsall and Dudley, nor any consideration of the opportunity to respond to the strategic needs identified
by the WMSESS and Land Commission which the SEGS sets out to respond to.

There is no evidence of constructive, active or ongoing co-operation. The SOCG which is intended to
provide that evidence does not meet the requirements of Government guidance either in terms of its scope,
the evidence it contains, or the timing of its publication. Explanation is set out at Appendix 11 Q9.

The proposed solution of a plan review to address the agreed shortfall! and residual shortfall for
the BCP? contravenes PPG? (and therefore s33A) and is not therefore an acceptable solution.

! Statement of Common Ground Shropshire with ABCA July 2021 para 8.2

2 ibid 8.12

3 Planning Practice Guidance Paragraph: 022 Reference ID: 61-022-20190315 revision date 15/03/2019
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10. Q10. Who has the Council engaged with in terms of jobs
growth and employment land provision and what form has
this taken?

10.1.1.  The engagement and process is the same for employment as for housing. Please see response to Q2.
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11.

11.1.1.

11.1.2.

11.1.3.

11.1.4.

11.1.5.

11.1.6.

Q11. What are the relevant inter-relationships with other
authorities in terms of economic activity, travel to work
and the market for employment land and premises?

There are overlapping travel to work areas and strong labour market linkages with the BCA as recognised
by the Economic Development Needs Assessment April 2021 (EDNA)*. EDNA concludes that from a
practical perspective the inter-relationship between Shropshire, Telford and the Black Country in terms of
economic functionality suggests that close cooperation on employment land supply balance is
recommended going forward>®.

There are business, training and supply chain links between Shropshire and the BCA. These are
referenced in the Building an Economic Vision for Shropshire (IPPR North) November 2016 (BEVS),
Shropshire Economic Growth Study 2017 (SEGS), Marches SEP, WMCA SEP and the EDNA.

EDNA includes market analysis provided by JLL. That market analysis finds that the demand for industrial
and logistics accommaodation is highest in the M54 and A5 corridors® and will be different to past trends’.
EDNA raises a concern that locations on the M54 corridor in Telford (J4 and J5) and Wolverhampton (J2)
are attracting development out of Shropshire as there is a lack of comparable opportunities within
Shropshire®.

EDNA concludes that a flexible and responsive policy framework is required which considers the
opportunities and not just the quantitative need. The growth opportunities of the M54 corridor are
identified specifically in this regard®.

The Marches SEP states the M54 and Shrewsbury to Birmingham railway line are key strategic transport
corridors. The M54 / A5 East growth corridor provides opportunities to support employment led growth of
regional significance. The Marches LEP is committed to working with the BCA and WMCA to maximise
the economic potential of the M54 / A5 corridor?0.

The Savills Market Update Report May 2022 (Appendix 10) explains at 5.2.7 and 5.2.8 that locations at
the western end of the M54 corridor, and locations without good access to the motorway network will not
be attractive to occupiers and will not serve the BCA market needs.

4 Shropshire Economic Development Needs Assessment (April 2021) para 9.26
> |bid para 5.54

® |bid para 9.21

7 |bid para 9.17

8 |bid para 7.81

% |bid paras 10.23, 10.8, 9.73

10 |bid para 5.4
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11.1.7. Savills Market Update Report May 2022 states that there continues to be very strong demand for
manufacturing and logistics property within the market area serving both Black Country and strategic West
Midlands needs. To be able to accommodate that need development sites need to be appropriately located
with convenient access to the motorway network, and be of an appropriate size, configuration, quality and
be deliverable. This conclusion is echoed by the EDNA (April 2021) at 9.21 and 10.23.

11.1.8. The employment property market inter-relationships are illustrated by the plan from the Savills Market
Update Report (Appendix 10) which shows the market area served by the J3 site. That plan is reproduced
below, together with a plan showing the administrative boundaries of Shropshire and each of the BCA,
with the motorway network highlighted. The plans illustrate the area of search for a strategic site to meet
Shropshire and BCA needs on the M54 is restricted to that section of the M54 between junctions 2 and 4.

Fig 3: Employment Property Market Served by M54 J3
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Fig 4: Shropshire and Black Country Administrative Boundaries showing regional Motorway
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11.1.9.  Further evidence of inter-relationships is reviewed at Appendix 11 Q11.
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12. Q12. How have these inter-relationships been considered
In preparing the Local Plan in terms of jobs growth and
employment land provision?

12.1.1. The amount, size, quality, and location of employment land provision proposed by the Plan does
not acknowledge the relationship with the Black Country. Neither does the strategic approach
acknowledge or respond to the considerable body of evidence highlighted in our response to Q11 which
underlines the primacy of the M54 / A5 corridor as the optimal and possibly only location which can
accommodate the economic growth and provide the “step change” which is required.

12.1.2. Please see our related response to Q5 and response to Q14 for further explanation of how the inter-
relationships have been disregarded.
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13. Q13. What is the justification for the allocation of 30ha of
employment land to meet some of the unmet need from
the Black Country?

13.1.1. No additional housing or employment land has been identified through the Shropshire Plan
process to respond to the BCA needs identified. The Council has not made any additional quantitative
provision, nor any specific provision in terms of location, quality or size of any allocation to respond to the
BCA need. As such the 30ha provision which the Plan purports to make is not in effect made at all.
Please refer to Matter2 Q14 and Appendix 11 Q13 for explanation.
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14.

14.1.1.

14.1.2.

14.1.3.

Q14. In overall terms, has the Council engaged
constructively, actively and on an ongoing basis in
maximising the effectiveness of the preparation of the
Local Plan? What has been the outcome of co-operation
and how has this addressed the issue of jobs growth and
employment land provision?

Our responses above explain how the Council has failed to follow the requirements of the duty to cooperate
and how the outcome is a failure to provide employment land to meet BCP needs, including a failure to
consider accommodating more than 30ha up to the total of the BCA need. Please also refer to the opinion
of Matthew Reed QC at Appendix 1. There is also failure to make any provision for regional strategic
needs as required by the WMCA and WM Land Commission.

The stated provision of 30ha of land for BCP needs is for appearances only. No amount of land has been
identified specifically to meet BCP needs. No piece of land has been identified to meet BCP needs. The
Plan has not responded in any way to the BCP need. The Council has made no assessment as it is
required to do through the duty to cooperate of accommodating all of the BCA need or a larger proportion
of it than currently proposed. The lack of consideration of accommodating alternative amounts and lack
of any consideration of the benefits of so doing is reflected in the failures of the Sustainability Appraisal
(SA). Please refer to our responses to Matter 1.

The Council agree that there are further unmet needs from the BCP and that the contribution of all LPA
potentially able to contribute to meeting that need should be increased?!!. The Council has not followed its
own assessment in that regard. No additional provision is proposed. The Council’s approach to revisit
that need when the Plan is reviewed in accordance with the standard 5 year cycle, seeks to defer the
matter of co-operation which is against PPG. The failures in the process of engagement, the lack of
evidence, the failures of the SOCG and the inappropriateness of the proposed provision and future review
all demonstrate failure in the duty to cooperate, and raise very similar issues to those which Inspector
Crosby has found to be failures in Tonbridge and Malling.

11 Statement of Common Ground Shropshire and ABCA July 2021 para 8.12
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Appendix 1
Opinion of Matthew Reed QC
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IN THE MATTER OF THE DUTY TO COOPERATE TN THE PREPARATION OF
ITHE SHROPSHIRE LOCATL PTAN

OPINION

Introducnon

1. I am instrncted by Aardvark Planning Law, who represent Bradford Enral Estates Lid (“BRE™),
to give my opinion on whether Shropshire Connedl (“the Couneil™) has complied with the “dury
to co-operate” nader section 33A of the Planning and Compnlsary Purchase Act 2004 (“the
2004 Act”) m their preparation of the dmaft Shropshire Local Plan (“the SLP7).

Summary of Opinion

2 For the reasons gven below, in my opinion:
(1} The duty to co-operate has not been complied with.

(2) Even if the dnty is fonnd to have been complied with, I consider there to be substantial
sonndaess issnes with the SLP noder para 35(a) of the Natonal Planning Policy
Framework (“INPPF”) in relation to the consideration of meeting cross-bonndary needs.

Background

3. To ensuee brevity, thus Opumion does not set ont the fnll backsronnd of the plan’s recent
development.

4 The mbmission of the SLP for examination was preceded by a substantial process of plan

preparation.

5. I will consider that process nader the following headings:
(1} Strategic Sites Consultation (2019);
(2) First Pre-Submission Draft Consnltation (2020);
(3} Second Pre-Submussion Diraft Consnltation (2021);
(4) Sobmizsion of the SLP for ezamination {2021).

Stratepic Sares Consnltation (2015)
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6. As the fonrth stage of the Conncil’s Local Flan Review!, the Conacil consulted on the Strategic
Sites Consnltation Docnment (“S3CD7) from 1 July 2019 to 9 September 2019. The 33CD
identified three “preferred strategic uites™ (Clve Barracks, former Isonbridge Power Station and
RAF Cosford). It also considered the proposal for a strategic allocation of land for a new
settlement to the north of Jnnction 3 of the M54 (“Land at J37).

7. The 35CD stated that the Land at J3 was “onoently subject to consideration bnt 1s not encrently

a preferred stratege site™.

8. Section 3 of the S35CD addressed the potential stratepe site at Land at J3. The importance of
the oppormnity was recognised at paras. 3.5 — 3.8. The 55CD refersed (at para. 3.6} to the M54
Groowth Corridor — Stratepie Options Smdy (June 2019) carried ont by Avison Young for the
Conneil (“M54 5057). Land at J3 was disenssed in depth at para. 443 onwards. Para 4.53 stated:

“The 5mdy recopgnizes the substantial economic benefirs that wonld arise from the
development coming forward and its potential to help deliver Shropshires growth
ambitions”

9. At para. 462, the M54 505 stated:

“The =ite 15 in a prme location relative to the motorway and rail netwrosck and is controlled
by a sinple landownes who i3 engaged in the local plan remew process. It thns promides
Shropshire with a2 sigmificant oppormaity to deliver development to smpport economic
growth and honsing requirements.”

10, Arpam. 3.15-3.19, the 55CD indicated that the potental requirement for the release of the Land
at |3 from the Green Belr arises as a resnlt of nnmet need in the neighbonoing Black Conatry.

11, Arpara 3.26, the Conncil stared:

“Shropshire Conncil recogmises that this proposal may represent 2 ‘ofice in 3 generation’
oppormoity to meet cross-bonndary needs, throngh delwery of natonally sipnificant
employment oppormuuties, high qnality honzsing and a local centre to prowde services,
facilities and mfrastrmemree as part of a planned new settlement within an important
strategde corridor. However, piven the likely scale of the proposal it is considered there ase
1 ommber of significant issnes which need fnrther consderation zhead of the Conmeil
bemg able to prefer this land for development, snch as:

* The strategic scale of these proposals and mix of employment, residential and other nzes;

* Concerns abont impacts on emsting infrastrnemee, commmauties and environmental
aszets;

' The first stage was the [ssues and Strategic Options Consultation between 23 January 2017 and 20 March
2017. The second stage was the Preferred Scale and Distribution of Development Consultation between
27 October and 22 December 2007, The third stage was the Preferred Sites Consultation between zg
MNovember 2018 and 8 February 2010.

(=]
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* Jnstfication for the release of Green Belt land — this is considered to be intrinsically
Linked with the assessment of the alternative options available to meet Black Conatry

honszing and employment needs; and
* Seenony stratepc infrastmemee investment and cross bonndary agreement with
nerphbonring anthorities.”

12, The Conneil kisted some of the further information required at para 3 28:

“3.28 The focther mformation required includes but is not imired to:

* Assessment of alternative options avaidable to the Black Conntry for meeting the honsing
and emplorment needs ansing in the Black Conntry;

* The ontcome of the Black Conntry Green Belt review;
* Infrasumemee capacity assessment to identify key impacts and investment requuirements;
* Infrastenemee fanding;

* The wiews of neighbondng anthodties, Government agencies and major infrastrnemee
providers; and

* Fusther emidence to snppost the economic development context.”

13.  The site promoters, BRE, and others, inclnding the Association of Black Conntry Anthorities
(“ABCA”), snbmitted an extensive amonnt of information to address the Conned’s request for
frcther information in the 35CD.

14, The matenal submirted by the ABCA and BEE broadly fell nader the following headings:

(1) Ewidence of the nnmert need in the Black Conatry and the msufication for Shropshire

assisting to meet that need;
(2) Issmes of infrastmemse capacity, requirements and funding for Land at J3;
(3) Further evidence to support the allocadon of Land at J3.

First Pre-Submission Draft Consnltation (2020)

15,  The Connci condneted a consnltaton of 2 pre-snbmission draft of the SLP from 3 Angnst to
30 September 2020. This was preceded by a repoct, which gained Cabinet approval on 20 July
2020, to anthonize the consnltaton (“the July 2020 Report™).

16. Through approval of the July 2020 Reporr, the Conned committed to the prmeiple of accepring
up to 1,500 dwellings from ABCA “as part of the Dury to Cooperate”, and “for these to be
incorporated into Shropshire’s overall honsing requisement np to 2038 and to be distubnted n
accordance with the overall Strategic Approach to the distribution of growth™ The 1,500
dwellings were not to be delivered by way of any furher land allocatons.
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Second Pre-Snbouission Consultation Disaft (2021

S e e el

17

18.

19.

20.

Berween 18 December 2020 and 26 Febmary 2021, the Comacil carried ont a zecond
consultation on a revised pre-inbmission draft SLP. This was preceded by another report to
Cahinet (“the December 2020 Report™). On 7 December 2020, the Conneil agreed to the
principle for np to 30 hectares of employment need from the ABCA a: part of the dury to

cooperate, to supplement the previons acceptable of np to 1,500 homes.

At para 523, the December 2020 Report noted that “ABCA’s employment land supply provides
aronnd 305ha, leaving a shorfall of at least 263 hectares needing to be provided ontside the
Black Counatry Local Plan area”. The Conacil then stated as follows at paras. 5.24-5.25:

“3.24 Since July, the Conncil has forther developed its consideration of economic need
over the plan penod, and an Economic Development Needs Aszessment (EDNA) will be
published alongside the Begnlation 19 consnltation. By way of eady snmmary of this
position, it is recogmsed that similar to the proposed honsing requirement for the Connty,

the proposed emplovment land provision of 300 hectares over the plan penod is beyond
the ‘baseline’ need scenario when locking at forecasted growth. This position is delibesate

and responds to the Conncd’s desire to see a “step change’ in economic growth in the
Connry over the plan period; a position advanced by the Economic Growth Strategy.

525 With this in mind, it i3 therefore considered reasonable and appropeiate for the
Conneil to snpplement its “in principle’ offer of honsing need with an ‘in principle’ offes
to meet np to 30 hectares of employment land from ABCA. It is again considered that
thiz need can be accommodated in 2 sustamnable manner in line with the Local Plan®
proposed distribuntion of prowth proposed in drafr poliey P2, and wonld not require the
identification of addimional land in ordes to ensnre its snstainable delivery. Thas offer is
considered to respond effectively to Conned’s legal oblipations nnder the Duty to
Cooperate and if agreed, will be incorporated into the emesgmng Statement of Common
Gronad between the two planning areas™

Agan, the promsion of 30 hectares to ABCA has been taken from the headsoom berowreen the

bazeline need and the proposed provision, which exists becanze of the Conned’s desire to see a

“step change™ in economic growth. Mo addivonal land 13 accordingly identified by the Conneil

to reflect this cross-bonndary promsion.
ABCA responded to the consnltation by letrer dared 24 Febmary 2021. ABCA =aid:

(1) Althongh the SLP’s provizion of np to 1,500 homes attribnrted to meeting needs ansing
from the Black Conntry iz supporred, the “best-case scenano ... wonld leave the Black
Counntry with a significant shortfall of appromimarely 14,330-16,500 honszes, plus some
farther 5,000 homes added to this shortfall as a resnlt of the new national method™ ABCA

therefore stated:
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“We therefore request that the Shropshire Local Plan shonld secopnize that there conld
contmne to be a shortfall of land in neighbonging areas which conld be accommodared
within the Plan area. Thus mmst be recognised in the Plan as the kev togger for an early
review of the Local Plan™

(2) Althongh the 30ha of employment land was welcomed in principle, the contribution wonld
leave a2 “guantitative” and “gnalitacive” shostfall. As to the former, ABCA expluned that
the shortfall was berween 263 and 500ha, with the contnbutions throngh the doty to
coopeate being imited to 30ha in total As to the latter, it was noted that

“... the employment site: in Shifnal and Bodgnosth, given their locaton, and the
fnacrional relationship ontlined above conld be azsnumed to be capable of meeting needs
arizing in the Black Conatry. The size and accessibility of these sites from the motorway
network may Lot the range of ocenpiers who are likely to be artracted to them and so
wonld be nnbkely to be attractive to larpe scale and footlooze inward-investment
requirements. We note that the EDMNA recognizes the promimiry of the i34 development
at Junection 2 of M54, the potential for this to deaw further ocenpiers into the Conaty, and
that consideration will need to be given in repard to whether there will be enongh demand
to mstify an additional development, in addition to that already proposed as past of the
134 extenzion (para 9.50).7

(3) ABCA conclnded by saying that they considered the SLP was responding to the dnty to

W

cooperate, “but further clarification 15 songht in terms of the employment land need™.

Walzall MBEC and Dmdley MBC, both members of ABCA, separately responded to the
consultation by “objecting” to the SLF on the basis that it “still does not positively or effectively
respond to cross-boumndary strateme marters”. Both noted the scale of the guantranve and

qualitative shorefall in employment provision.

Submission of the SLP for examination (2021}

22

As noted above, the SLP was submitted for examination in public by the Secretary of State on

3 September 2021,

Prios to this, i July 2021, ABCA and the Conneil entered meo 2 Statement of Common Gronnd
(*50CG”). This was explicitly stated to be an 50CG between the Conneil and ABCA “and not
between Shropshire Conncil and the indimidnal local anthoritie: who are members of ABCA™
para. 2.2 I note that ABCA are not themselves a local anthogty with whom the Conacil 15 nader
a legal duty to co-operate. They are a non-samtory association. Para. 2.2 nohtly recognises the

Lmstanions of ABCA’s remar.
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Legal framework

24  The Conned has a stamtory “dnty to co-operate” in relation to the planning of snzrainable

development. Section 33A of the 2004 Act provides (so far as material):

“33A Dury to co-operate in reladon to planning of sustainable development
(1) Each person whao is—

(a) a local planning anthosry,

mmst co-operate with every other person who is withun paragraph (a), ... 1 mazimising
the effectveness with which activities within subsection (3) are nodertaken.

(2) In partcnlar, the doty imposed on a person by snbsection (1) requires the person—

(2) to engage constrnetively, actively and on an ongoing basis i any process by means
of which activities within subsection (3) aze nodertaken, and

(k) o have repard to acuwmines of a person within subsection (9) so far as they aze
relevant to activities within subsection (3.

(3) The activities within this snbsection are—

(a) the prepasation of development plan docnments,

so far as relating to a strategic matter.
(4) For the purposes of subsection (3), each of the following i3 2 “stratepic matter™—

() snstainable development or nse of land that has or wonld have a significant impaet
on at least towo planning areas, melnding (in partienlar) sustainable development or nze
of land for or in connection with infrastmemee that iz strategic and has or wounld have
2 significant impact on at least two planning areas, ...

(6) The engagement required of a person by subsection (2)(a) inelndes, in partienlar—

(a) considesing whether to consult on and prepase, and enter into and publish,
agreements on joint approaches to the nndertaking of activities within snbsecton (3],

(7) A person mbject to the duty nader snbzection (1) must have regard to any pnidance
given by the Secretary of State abont how the dnry is to be complied with.™

25, The pmdance given nader section 33A(7) 15 contained in the NPPF and the PPG (see Seremoair

District Cowncil v Secretary of Stave for Housing, Commrunities and Local Governmeny [2020] EWHC).
Pasas. 24-27 of the NFPF prowide (emphasis added):

“Maintaiming effective cooperation

24. Local planming anthorities ... are nader a doty to eooperate with each other, and with
other prescribed bodies, on strategic matters that cross administrative bonndanes.

25, Stratepic policy-making anthowties shonld collabogate to identify the relevant stratepic
martters which they need to address in their plans. Th.ey should also engage with their local

6
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26.

28

29,

commmnities and relevant bodies inclnding Local Enterprise Parmerships, Loeal Mamee

Partnerships, ... , conaty conneils, infrastmetnre promiders, elected Mavors and combined
anthorties (in cases where hMayors or combined anthosties do not have plan-making
pOwers).

26. Effective and on-going joint working betoreen strategic policy-making anthorities and
relevant bodies is integral to the prodnetion of 2 positively prepared and mstified strategr
In particnlar, joint wmk:.n.g zhomld help to determine where additional mft:s.tm-:'me is
necessary, and whethe 2 s 1 pa 2

27. In order to demonstrate effectrre and on-going joint working, strategic policymaking
anthonities shomld prepare and maintain one or more statements of common gronnd,
dommenting the cross-bonndary matters being addressed and progress in cooperating to
addsess these. These shonld be produced nsing the approach set ont in national planning
gmdance, and be made publicly available thromghont the plan-making process to provide
transparency.”

These paragraphs reflect the nlumate objectives of the WPPF which must be achieved throngh
the plan-making process.

Paragraph 11 requires that strategic policies in a plan shonld:

23 a muninmm, provide for objectively assessed needs for honsing and other nses, as
well as any needs that cannot be met within neighbonong areas, noless:

1 the application of policies in this Framework that protect areas or assets of partienlar
mportance provides a stromg reason for restmicting the overall scale, wpe or

distribntion of development in the plan area [which nnder footnote 7 inclndes Green

Eelt land]; or

. any adverse impacts of doing so wonld sipnificantly and demonstrably ontweigh the

benefirs, when assessed apamst the policies in this Framework taken as 2 whole.
This objectrve 13 the essential requirement whuch informs the DC disenssions. The aim shonld
be to provide for any needs thatr cannot be met within neiphbonoing areas (incidenrally, the
Conneil accepts — gghtly - that the ABCA are neishbonring anthorities for the purposes of DtC
discnssons — see the Honsng Topic Paper, parapraphs 3.20-24) nnless there are strong seasons
for restricting the levels of development proposed (for example, becanse the land is in the Green
Belt).

This approach is reflected in NPPF, para. 35(a) - the test for sonndness inclades a requirement
for the plan to be “positively prepared”™, which mnclndes a stratepy which a3 3 minimmm seeks to
meet the area’s OAN bur also “is informed by agreements with other anthorities, so that nnmet
need from neighbonning areas is accommodated whese it 45 practical to do so and is consistent

with achieving sustainable development™.

The only basis npon which it conld be concluded that another neighbonring areas’ needs are not

met 15 where it is “practical to do s0™ and consistent with achieving snstainable development.

=]
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s

These requirements are directly referable to parapraph 11 of the NPPF which both define the
approach to sustainable development and indicate what amonnts to “practical” circnmstances.
In shorr, another neighbonring area’s needs shomld be met noless that is “mmpractical”, e,
policies in the NPPF protecting assets or areas of “partienlar importance™ provide a strong
reason for restricting development.

WPPF para. 35(c) — the test for sonndness also includes a sequirement for the plan to be
“effective”, which inclndes that it is “based on effective joint working on cross-bonndary

steategic mareers that have been dealt with rather than deferred. as evidenced by the statement

of common gronad™.

WPPF para 61 provides: “In addition to the local homzing need fisnre, any needs that cannot be
met within neichbonring aseas shonld also be taken into accomat in establishing the amonat of
honsing to be planned for”. The phrase “taken into acconat™ means, taken into acconat as set

ont in the WPPF; it 15 not to be considered in a vacunm.

WPPF para 66 smtes: “Strategic policy-making amthogties shonld establish a honsing
requirement fignre for their whole area, which shows the extent to which their identified honsing
need (and any needs thar capnot be met within neizhbouning areas) can be met over the
plan period”. Paragraph 66 reiterates the objective thar must be songht to be achieved by an
anthority and the parameters for doing so. The requirement i3 to provide for “any needs™ that
cannot be met in the honsing reqnirement fignse to the extent that they “can” be met: the “can™
iz a reference back to whether the needs can be met naless there is 2 strong reazon arsing from

particnlar protected ageas or assets for not meeting thoze needs.

Further pnidance on the duty to co-operate is contained in the Planning Practice Guidance
(“PPG”). Para. 12 of the section entitled “Plan IMaking™ prowides the following gnidance on
statements of common gronad and the need to contain information abont the distesbntion of

needs:

“What information will a statement of common ground be expected to contain
about the dismbution of identfied development needs?

When authorties are in 3 position to detail the distobntion of idenrified needs in the
defined area, the statement will be expected to set ont information on:

a the capacity within the strategic policy-making anthority area(s) covered by the statement
to meet their own identified needs;

b. the extent of any nomet need within the statege policy-making anthority area(s); and
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c. agreements (or disagreements) berween strategic policy-making anthorites abont the
extent to which these unmet needs are capable of beimng redistnbured wathin the
wider area covered by the statement.”

Para 22 provides:

“Are strategic policy-maling authonties required to reach agreement on srategic
matters, and what should an authonty do if they are unable to secure these
agreements?

Stratepic policy-making anthonnes shonld explore all available option: for addressing
iuamgu" matters within their own pla.nﬂmg area, nnlnss_thﬂ;-_mn_dgmnus_mg_m_dm

T.h.ere the"r are nﬂ.able to -:ln so they shmﬂd make ETECT effnrr 1o secnie r.he OECesSAy
cnnpenucm on itrategu:' cLoss bmmda.r'r matters before they snbmit their plans fD.t

can be demunsuated it_would I:Lave an adverse impact when assessed against

policies in the Watonal Planning Policy Framework:.

Inspectors will expect to see that strategic policy making anthorities have addressed key
strategic matters throngh effectrve joint working, and not deferred them to subseqnent
plan npdate: or are not relying on the inspecros to direct them. Where a strategic policy-
makmy anthorty claims it has reasonably done all that it can to deal with marters but has
been nnable to semnre the cooperation necessary, for example if another anthonty will not
cooperite, Of agreements cannot be reached, this shonld not prevent the anthority from
mbmiting 2 plan for examunation. However, the anthonty will need to snbmout
comprehensive and robmst evidence of the efforts it has made to cooperate and any

ontcomes achieved; this will be thoronghly tested art the plan examanation.™

The gnidance above is consistent with the terms of the NPPF when it 13 stated that “anthogities
are not oblired to accept needs from other areas where it can be demaonstrated it wonld have an
adverse impact when assessed apainst policies in the [NFPF]”. The “adverse impact” is an
impact assessed which is delineated by the WPPF — 1e. that which is idenufied in paragraph 11,
where protected areas provide a strong reason for not providing for a neishbonoing anthosey’s

area.
Para. 31 provides an important warning to local anthogties:

“As the dnty to cooperate relates to the preparation of the plan it cannot be rectified post-
submusson, so if the Inspector finds that the duer has not been complied with they ol
recommend that the local plan is not adopted and the examination will not proceed any
forther. The most appropriate concse of action is likely to be for the local planning
anthonty to withdraw the plan and engage in the necessary discnssions and actions with
other relevant local planning anthorittes and bodies.”

What i3 required of 2 plannmg inspector in examining whether a local plannmg anthorty has
performed its secton 33A dnty was spelt ont by Patterson ] in R (Cenrral Bedfordshire

Council) v Secretary of State for Commumnities and Local Governmenr [2013] EWHC 2167
(Admin] at [50]:
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“To come to a planning indgement on a dnty to co-operate wvolves not 2 mechamistic
acceptance of all doenments snboutted by the plan-making anthoory bnt 2 ogosons
exammation of those docnments and the emdence received o as to enable an Inspector
to reach a planning jndgment on whether there has been an active and ongoing process of
co-operation. The key phrase in my mdpment is "active and ongoing”. By reason of fGnding
there were paps as the Inspector has set ont, he was not satisfied that the process had been
either active or ongoing”

39, The Const in Bedfordrbire npheld the Inspector’s analysis which included his observation that
satisfacrion of the duty was connected to issnes of sonndness in so far as the right issnes needed

to be considered in discnssions.

40,  Cranston | expanded npon this i K. (5 Albans Criy and Distoet Councal) v Secrerary of
Srare for Commumnines and Local Governmenr [2017) EWHC 1751 (Adoun), at [31]:

e

.. once there 15 disagreement, I wonld add even fmadamental disagreement, that is not
an end of the duoty to cooperate, especially in an area such as honsing markers and honsing
need which involve as much are as science, and in which no too experts seem to agree. ..
the dnty to cooperate i3 active and on-going, and that to my mind means actrre and on-
going even when discnszions seem to have hat the boffers™

Inspectors’ A ssessmrents of the Diury ro Cooperare

41.  Ia a recent decision by Inspectors Biskinshaw and Troy dated 7 May 2020, the Chiltern and
Sonth Bucks Local Plan was recommended for non-adoption; the eszential :sme related to the

provision of 2 neighbonsing (Slongh’s) borongh’s nnmet honsing needs. The Inspectors noted

the relationship between the purpose of disenssions and the requirements of paragraphs 11 and
3% of the NPPF, a: follows:

&

Tleed for Agreement”

21. The DTC does not place a sequitement on local planning anthosties to agree on all
strategic cross bonndary matters. The FPG10 confiems that where agreements cannot be
reached, it shonld not prevent a plan from being smbmitred for examination.

22, Nevertheless, in such cirenmstances the anthonty “...will need to suhmir
comprehensive and sobust evidence of the efforts it has made to cooperate and any
ontcomes achieved; this will be thoronghly tested ar examunation.” Based on the evidence
provided we are not convimced that the Conneils have actively engaged with SBEC on the
issme of namet hovnsing needs, or adequately demonstrated what owtcomes this
enpagement bhas resmlted m. For example, the Conacils do not appear to have actvely
explosed options for growth aronad Slough, as mught be expected as part of considenng
reasonable alternative strategies in the Sustainabilicy Appraisal The fact thar the deafr
Statement of Common Gronnd was sent to SBC in December 2019, three months after
mbmission, only serves to emphasize a lack of constmetre dialogne on this ke, strategic
cross-bonndary issme.

23. In response to onr Initial Omestions the Conneds adwised that they are .. not in a
positon to accommodate Slongh’s request at the present tme™ Essenually, “If an

10
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anthonty cannot meet its own needs, then it cannot be considered to be in a positon to
provide assistance for anyone else. This is not considered to be a complex equation.”™

24, The Green Belt is clearly a significant consideration in decid: how best to
deal with SBC's unmet housing need. The PPGI] advises that local planning
authonties are not obliged to accept meeds from other areas where it can be
demonstrated that doing so would have an adverse impact when assessed against
policies in the Framework, This reflects paragraph 11 of the Framework, which
states that strategic policies should prowvide for objectively assessed needs for
housing, as well as any needs that cannot be met in neighbounng areas. unless the
application of policies in the Framework provide a strong reason for restnicting the
scale, type or distmbution of development, or any adverse impacts of doing so
would significantly and demonstrably outweigh the benefits.

25. However, there does not appear to have been any detailed analysis as part of
the Plan®s preparation to determine whether or not the adverse impacts of
contdbuting towards SBC’s unmet housing needs would significantly and
demonstrably outweigh the benefits. Furthermore, the Framework's policies do not
prevent Conacils from amending Green Belt bonadanes where these are excepriomal
cirenmstances in accosdance with parapraph 136. The snbmuission wersion Local Plan
acmally proposes to melease land from the Green Belt for 1,000 homes, 12,000 sqnare
metres of office floorspace and a communiry hub mnchding a new pomary school near to
Slongh at Iver Sration (Poliey 5P BP11). Land is also proposed to be released from the
Green Belt adjacent to Taplow Station for aronnd 4,000 square metres of office floorspace
(Policy SP EP14). The Geeen Belr has therefore not precinded land from being identfied
for development in the snbmarted Plan ™

42 Inthe eardier decizsion in the Central Bedfordshire exammation in 2015 (the snbject of the faded
challenge by the Conaecil in the Bedfardrbire case abowe), Inspector Cook identified, in a simular

way to Inspectors Birkinzshaw and Troy, the relationship berween the objectives of the plan-

making process and the duoty to cooperate, as follows:

“Fusthermore, there i3 no evidence that the Connecd has considered the implications of
meeting the nomet need of Loton in full. As many participants pointed ont, a zeasonable
alternative for assessment throngh the snstanabdity appeaizal process wonld have been an
additional opton with a honsing fipnre somewhere between those of options 3 and 4
Ultimately this 15 a soundnes: point paven the dmfung of Framework pamagraph 182
However, this also goes to the Doty since this has been an isme in contention between the
towo anthorities since Clotober 2010 at the latest and is thos indicative of a failnre of the
Duty process to infinence the Plan since no accommodation on this important eross-
bonndary issme has been reached”.

43 Simdlasdy, in the Castlepoint ezamination in 2016, Inspector Smith noted that the DtC must be
conched in the aims of the MPPF as to what a plan shonld prowide:

“13. Indeed, the impression gained is that the Conacil believed that continmung activities
nader the DtC wonld enable the 13:ue of ontstanding honsing need to be “fixed’. However,
that 15 looking at things the wrong way ronnd. Rather engagement nnder DtC shounld seek
to bring abont the ontcome set ont in paragraph 179 of the NPPF. Thete is no doiy to
agree (PPG ID 9-003-20140306). However, whilst it mught be firmly in miew now, there 13
no clear emdence that consideration of this admittedly diffienlt 133ne was amempred as part

n

savills

30



Matter 2: Duty to Cooperate
Representor: A0137

An

of the preparation of the New Local Plan. Within that process it has been treated as an
“afrerthonght’
Paragraph 179 of the NPPF stated at that time: “Joinr morging rbowd enable local planning anrhorities
o WorE roperber o meer developmeny requirements which camwor wbolfy be mer wirhin their onw arear — for
instance, becawre of @ lack of physical capacity or becasse 1o do so wonld canse sipnificane barme to rhe principles
and palicies of rbis Framework”™. Inspector Smiths’ analysis is, therefose, consistent with the

observations of the other Inspectors.

515

(2} Dty to Cooperate

45

In my wiew, for the following reasons, the DtC has not been satisfied.

Incorrect baris for diccnssion

44

45,

44

First, there is 2 systemac error in the disenssions which have been had to date with ABCA. As
the varions Inspectors” decisions set ont above indicate, the pnrpose of discnssions carried ont
nader the DtC mnst be foemssed on the correct objectives of the NPFF. If the DtC disenssions
foens on the wrong question, those disenssions will necessarily be flawed.

Paragraph 11 of the NPPF setz: out whar (1n part) a local plan mmst be required to provide to
achieve snstamnable development, namely, in respect of strategic policies, that oeiphbonring
needs which cannot be addressed in thar anthoory's area shounld be met unless either, in respect
of (for example) Green Belt, there is a strong reason for not meeting those needs or the adverse

effects of delivering those needs significantly and demonstrably ontweigh the benefits.

The Connc has patently failed to take a proper approach in s DiC disenssion with ABCA
becanze, as the Honsing and employment topic papers state (paras. 3.72 and 6.63 respectively),
the Conacil considered there was no “methodolopy™ for disenssion nnder the D, only that it
was required to “rake into acconatr” the needs of another anthorry. This approach was
fondamentally in error. The delivesy of honsing and employment within Shropshire and the
ABCA area fell nnder the strategic policies of the plan, as the SLP acknowledges (see paras. 3.7
and 3.15). HRather than simply take the question of need into account, it was necessary to
examine with ABCA whether erther of the provisos noder paragraph 11 meant that less than the
full need shonld be provided and if so, how mmch less. On its own admission, this was not the
1zsne being considered nnder the DiC disenssions.

Rather than consder whether there was 2 strong reason for not delvering all of the relevant
need, the Conneil disonssed the izsme from the perspective of whether contribution was an

12
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50.

51.

appropriate one. There is no snggestion, nor any evidence, that it had considered the effects of
delivenng the whole of the ABCA"s nomet needs or what level it conld sustainably provide
having looked ar lesser levels of provision. In order to properly disenss the level of provizion
which shonld be made, the Conneil had to have evidence abont the effects of doing 30 on, for
example, the Green Belt, and then an assessment of the relatrre benefits and disadvanrages
against snch levels of harm — there is no evidence of this having heen undesaken and
snbzequently forming the basis of disenssions with ABCA.

Rather, the discnssions foenssed on the gquestion of what wonld be an appropriate proportion
to deliver based npon migration and then, apparently, 2 number of other jssmes, namely (para.

3.113 hounsing topic paper and para. 6.77, emplovment topic papez):

“a. The proposed spatal strategy for the level and distribution of development
across Shropshire;

b. The interplay berween the proposed spatial stratepy and any proposal to accept 2
portion of namet honsing need arizing within the Black Conarry;

. The known constramts that exist in Shropshire, pamicnlarly those elements of
Shropshire in closest geographical prozimity to the Black Conntry, inclnding Green
Belt;

d. The known oppormaouties that exist in Shropshise;

e. The relationship between Shropshire and the Black Conatey (inclnding the
component Local Planning Anthorities which make np the Black Conatry) — with
particnlar regard given to snch factors as level of proxmimity, mipration pattesns,
commuting patterns, T IWAs and transport Links;

f. The extent of the namet honsing need forecast to arise within the Black Conatry,;
g. The potential for other Local Planning Anthorities to positvely contribnte to
meeting the nomet honsing need forecast to anise within the Black Connrry,
particnlardy those Local Flanning Anthormies within the same HMA and /or FEAMA
a3 the Black Conatry Anthorities and/or with significant Brownfield Land
oppormaities; and

k. The aeed to ‘fomse proof any proposed contubntion, recognising that the review
of the joint Black Conatry Local Plan is ongoing and that not all Local Planning
Anthorities which recerre internal migrants from the Black Conntry may be able to
make an appropriate contribntion ”

These vanons ismmes were considesed i the coatext only of whether “the nnmet honung need
forecast to arise within the Black Conntry that comld be approprately and snstainably
accommodated within Sheropshire™ (para. 3.112). This discloses the essential ersor of approach
on the part of Shropshire in sts disenssions with ABCA: from this desenption, there is no doubt
that Shropshire had not nodertaken its discmssions on the basis of whether the Green Belt
provided a strong reason for not delivenng all of the relevant needs; or that the adverse effects
of delirermy the need demonstrably onroreighed the benefits as set ontin para. 11.

13

savills

32



Matter 2: Duty to Cooperate

Representor: A0137

52

Moreover, the factors which had been apparendy taken into acconat, properdy naderstood,
indicated that more provision shonld be made:

(1}

In relation to the spaual strategy, the plan identified specifically the need for the delmrery
of growth within the M54 corridor.

The interplay betorean that steatepy and accepting honsing need or employment need was
plainly pozitive by both providing for ABCA’s need and achiewing the growth amhbitions
of the Connedl.

The Green Belt was a known constraint but was accepted as not being an in-principls
objection to development since (3} the plan had itzelf proposzed delivery of the Conned’s
own need: on Green Belt land; and (b) the Conacil had acknowledped the potential for
the deliwvery of land at moction 3 of the M54 to be mstified nader exceptional

cifemmstances.
The relationship between Shropshire and the Black Conatry was alzeady acespted.
The extent of the nnmet need was, and remains, massive.

This very considerable namet need existed, even after acconat was taken for the potential

of other local planning anthorities to deliver honsing or employment provision.

The fomuze proofing of any proposed contribution wonld indicate the need to provide
greater level: of honsing

Turning to the Green Belt 1ssue in moge detad, it is apparent from the Green Belt topic paper

that no assessment was made of the effect on the Green belt of delwenng all or a sipnificant

proporton of ABCA™s needs. In terms, it is stated:

“B.26. Specifically, within the draft Sheopshire Local Plan it i3 proposed that aronad 1,500
dwrellings and aronnd 30ha of employment land will be accommodated in Shropshire
dneing the proposed Plan penod to 2035, as contobntions to the forecast namet needs
apsing in the Black Conatry. These is recopnition that in accepting this level of namer need
from the Black Conntry Anthorities, thi: wonld complement the proposed ‘nrban
foemszed’ stratepy set ont in eadier iterations of the Local Plan Remew dusing the
Eegnlation 18 consnlarion stages.

§.27. The proposed contobutions to unmet housing and employment needs are not
proposed to be met on a specific site allocaton(s) or within a specific settlement(s],
but rather this unmet housing need would be incorporated within the Shropshire
Local Housing Need and met in accordance with the proposed strategy for the
distmbution of development already advanced during the earber stages of plan
preparation at Reguladon 15,

14
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54

55.

G.26. As such, the decision to seek to accommodate 2 proportion of the nnmet honsing
and employment needs forecast to anse within the Black Conatry was not the principal
factor in concluding that exceptional cirenmstances existed to jnstfy the mlease of land
from the Green Belt i Shropshire ™

Translated, thiz means that no further analysis was nadestaken about what the effects of greater

amonats of honsng or employment wonld be on the Green Belt

Az aremlt, the DtC disenszuions proceeded on a fandamentally incorrect basis which meant thar
the nltimate conchizion on the delivery of honsing and employment for ABCA"s purposes was
both madegnate and Haved.

INe Evidence of any srincivled basis for dicewscion

56.

57.

58.

59.

Second, on a pneely evidential basis, and even assnming that matters set ont in the honsing and
employment topic papers set ont an adeqnate basis for DtC disenssions in paaciple, there is no
evidence thar those matrers were acmally what the Conneil dizsenzsed.  Thar basis was not set

ont in the DtC compliance statement or the response of ABCA.

The mere fact that the 50C( has been entered into berween ABCA and the Conacil does not —
of itzself — determine whether the dnty to cooperate has been complied with. As the caze law
above demonstrates, the planning mdgment for the mspectors on whether the dnty has been
complied with does not involve “a mechanistic acceptance of all docnments submutred by the
plan-making anthority but a tigorons examinarion of those docnments and the evidence recerved
30 a3 to enable an Inspector to geach a planning jndgment on whether there has been an active
and ongoing process of co-operation™ (emphasis added). It is necessary for the mspectors to

logk into the substance of the process.

In the abzence of clear evidence that any of the matters said to form the basis of disenssions
took place in the manner mdicated in the topic papers, the reasonable conclnzion must be thar
it has not been established that meaningfnl disenssions between ABCA and the Conaeil have
taken place.

Consistently with the dnty to co-operate being 3 duty to “ewpape comsrerively, asively and on an
onpaing bari’” (section 33A(Z)(2) of the 2004 Act), in my miew the Conncil has not presented
robmst emidence for offermy only very kimited cross-bonadary snpport in this case, and failing

to consider the alternative of greater provision.
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60

61.

At the Tonbodge and hMalling Borongh Connecil exanunation, the lack of minntes to jnsufy the

assertions made was a ertical issne for considermy compliance with the DtC. At paragraph 23

of the repost, Inspectors Croshy and Fleming stated:

“It seems that regular meetings were held between the Conncil and SDC dudng the
preparation of the Conncil's Plan, bot there is no evidence that nomer honsing need in
SDC was disemssed at these meetings and no meeting minmtes have been provided to
evidence that honsing needs were disenssed. The Conneil say that the discnssion was
predonunantly abont ‘constraints’ to meeting honsing needs but no minntes of any of these
meetings hare been prodnced as evidence of what was actnally disenszed. Conseqnenty,
there 13 no evidence before ns, that these meetings were nzed for constmetve and active
enpagement in 0 aftempt to resolve the strategic matrer of namet honsing need and
mazimize the effectiveness of plan preparation.”™

Fusther, as para. 22 of the PP “Plan-making™ section states:

“Anthorities are not obliged to accept needs from other areas where it can be demonstrated
it wonld have an adverse impact when assessed against policies in the National Planning
Policy Frameworks.

.. the anthogry will need to subout comprehensire and robmst emidence of the efforts it
has made to cooperate and any ontcomes achieved; this will be thoronghly tested at the
plan examination ™

Fundamenral izsner in dircussion

62

Third, the factors which were apparenty replied npon by the anthorities to gnide disenssions
conld not reasonably justify the concluzion that further prowision shonld not be made. It is

apparent from the employment and honsing topic papers that the stasting point for determining

the amonat of honsmyg and employment land were migration levels. However, there are a

significant nmmber of problems with reliance on this factor:

(1}

WES

(2

The level of enccent migration conld not provide an effective constraint on what level of
need shonld be provided to meet fomee aspirational levels of honsing. These was no
emidence to show that an increase in honsing levels beyond the existng migration levels
wonld not practically meet ABCA's needs — ve, that emisting resuidents of the ABCA

anthosries wonld not ocenpy honsing to a level beyond existing migration levels.

As Savills show in their hearing statement for matter 2, there are fundamental diffienlties
with the migration analyzes — see sections 4 and 5.

Additionally, these iz 2 specific izsne which bears on the adeqnacy of dizenszions between
Shropshire and ABCA in relation to employment matters. As explamed by ABCA, Dudley MBC

and Walsall MEC, there are sepons gnalirative issmes in the commitment to meet SOMe CLO55-

honadary needs by the SLP's proposed allocations. In short, none of the needs will be met on

16
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sites which wonld be anywhere near as relevant and supportive to the Black Conntry as Land at
J3. which is ideally placed to acmally meet Black Conatry needs in pracrice. It i3 not enongh to
simply allocate nnmbers in non-specific locations and ipnose where that provision will acmally
be on the gronnd. These was no apparent disenssion on the gnalitative provision of employment

land to meet ABCA’s specific requirements.

DNon-romenfiance with Guidance on the conrent gof discusrions

64,

Boriew

66

67.

The hearing statement on matter 2 produced by Savills sets ont (at section §) how the content
of the DiC compliance docnments does not comply with relevant nanonal gnidancs. This fadunce
componnds the defects of approach identified abowe.

Before dealing with the question of sonadness, there is a partienlar issue betoeen the Counncil
and ABCA on the need for an early remiew which deserves comment As a startng point,
ABCA’s asseszment as to whether adequate provizion is made for the black conatey is appasently
predicated npon the requirement to provide a review. This wonld, if correct, be an effective
acknowledgement that the provision in the cncrent plan i3 insnfficient. It followrs that, if a review
15 not 1 proper means of dealing with the need issue in queston, then ABCA’: positon wonld

be one of objection bazed npon a failnre to prodnce an effective plan

The Counecil’s position 15 that a review i3 nonecessary and the nsual 5 yeardy review process is

snfficient.

The clear position in the gridance 15 that, if there 13 2 need which exists now, meetng that need
shomld not be defersed. This is clear both in the WPPF and the PPG, as set ont above (at paras.
71-75). These is no adegnate or proper mstibication for delaying satisfaction of needs which ace

cucrent, clear and accepred.

(b} Soundness

65,

The INPPF, para. 35(3) states that the test for sonadness inclndes a requirement for the plan 1o
be “positrvely prepared”, which inclndes a seratepy which 25 a minsonmm seeks to meer the area’s
QAN bur also “is mformed by agzeements with other anthonties, so that nomet need from
neighbonoing areas iz accommodated where it is practical to do so and is consistent with
achieving snstanable development™. The “mstfied™ test— “an appropoiate stratepy, taking into

zcconat the reasomable alternarives, and bazed on proportionate evidence™ is also reference.
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69.

70

T2

T4

75.

The reference in paragraph 353(3) to the ‘practicality” of meeting a neighbonang anthority's needs
15 a reference back to the reqmuisements of paragraph 11, which will determine what is practical

of not.

On the basts of the matrers set ont in the honsing and employment topic papers, and as detaided

above, there has been no adequate asseszment of theze ponecipal policy tests.

In particular, there has been no adeqnate aszeszment of the degree to whuch ABCA™s honzing
and employment needs shonld not be delivered in Shropshire on either of the bases set out in
paragraph 11, As a resnlt, the agpreed fipnres berwreen ABCA and the Conneil on emplovment
and honsing cannot be regasded as etther mstified or positively prepared.

The guestion of whether the plan is “positrvely prepared”™ and therefore sonnd — and the
potential for further practical and snstainable meeting of cross-bonndary needs — 13 bonand np
with the consideration of exceptional curcnmstances for release of Land at |3 from the Green

Belt

These is nothing as a marter of law to stop the meeting of cross-bonndary need being snfficient
in stzelf to amonnt to exceptional circumstances. However, the “exceptional circnmstances”
mstification for Land at J3 is premised npon morse than simply mesting the needs of the Black
Comnatry. The evidence indicates that Land at J3 wonld deliver significant benefits in tezms of
snpporting growth and investment in a strategic location such as the M54 corndor and this
wonld make 3 significant contribution to the fomre growth of Shropshire and the wider West
Midlands region as a whaole.

It is important also to recopgnuse that the msufication of meeting cross-bonadary needs in any
exceptional circnmstances test will depend to some extent on the scale of the cross-bonndary

shortfall, which is very snbstantial in this case.

In my view, the pnidance in para. 22 of the PPG “Flan-making™ section on avoiding “advrerse
mmpacts” does not mean that meeting cross-honadary needs can never entail, for ezample, the
release of Green Belt (or the loss of any other land smbject to 2 national desipnation referred to
in the XNPPF). Otherwise, cross-bonadary needs wonld never (or very rarely) be met. Instead,
what it demonstrates 13 that the duty to cooperate 15 bonnd together with the assessment of
Green Belt exceptional cirenmstances for the Land at J3. The finding of exceptional
cirenmstances to msufy Green Belt release wonld in effect mean that there 15 no “advesze

mpact” canzed by meeting the Black Conntey needs when asseszed agamst the NPPF.
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Conclusion

76. Foz the reazons given above, in my opinion, having repard to the marters refersed to above, the
examining inspectors onght to find nader section 20{TE)(b) of the 2004 Act that, in all the
circnmstances, it wonld not be reasonable to conclnde that the dnry has been complied with.

77.  Even if the dory iz fonnd to have been complied with, I consider there to be snbsrannal
sonadness issnes with the SLP noder para. 35(3) of the NPPF in relation to the consideration of

meeting cross-bonndary needs.

MATTHEW REED Q.C.
Landmark Chambers,
130 Fleer Street,

London,

EC4A ?HG.

31 May 2022
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Appendix 2

Post Regulation 19 Consultation - Council Evidence

Brief summary

GC4 Council response to ID1 and ID2

The Council response to ID1 paragraph 6 is misleading. It should refer to the outstanding objections of
ABCA, Walsall and Dudley to the duty to cooperate and the response of the Plan to addressing Black
Country Authority (BCA) unmet needs.

GC4g Green Belt Topic Paper

No assessment is made of the merits of release of different green belt site releases against each other.
Instead, there is only assessment of the area of green belt release appropriate at each location it is
proposed. There is no evidence of the assessment of alternatives to the proposed release of green belt
for general Shropshire Strategic needs. There is no assessment of making specific provision for BCA
needs, and no assessment of accommodating all or more of the BCA need.

GC4h Housing Strategy

Includes an action of ensuring there is enough housing to enable business to attract and retain the local
workforce they need. The strategy is aligned with Shropshire’s Economic Growth Strategy 2017 (SEGS)
to ensure housing delivery supports economic growth, and encourages in migration of skilled workers.
This is central to the mutual benefits of planning to meet BCA needs through the duty to cooperate.

GC4i Housing Topic Paper

Provides retrospective justification for the amount of BCA housing need accepted and demonstrates that
the amount of BCA housing need to accept was not considered with the BCA and there was no assessment
of accepting all or a greater proportion of BCA need. Acknowledgement of BCA unmet need as relevant
strategic matter (3.24). Acknowledgement of the BCA forecast unmet housing need being 28,239
dwellings (3.29 figure 5), and acknowledgement of extent of potential other cross boundary provision and
hence residual unmet need (3.32, 3.39). Conclusion of a clear relationship between Shropshire and the
Black Country in respect of significant migration flows in each direction, significant commuting flows in
each direction, overlapping travel to work areas, and strong transport links in strategic corridors. All matters
relevant to the provision to be made in accordance with the duty to cooperate.
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GC4n Employment Strategy Topic Paper

Provides retrospective justification for the amount of BCA employment need accepted and demonstrates
that the amount of BCA employment need to accept was not considered with the BCA and there was no
assessment of accepting all or a greater proportion of BCA need. The Employment Strategy Topic Paper
(ESTP) acknowledges that the Plan should seek to deliver the SEGS priorities. It states that the preferred
employment land requirement is to deliver balanced growth which will pursue the aspirations of SEGS.
ESTP states the delivery of ‘step change’ will affect policies and allocations in the Plan that seek to
influence the pattern of development (3.35). The Council will seek to understand the regional economic
growth objectives being brought forward by WMCA, Shropshire’s role within those objectives and how the
County can deliver on those objectives and support this regional strategy (6.41). Confirms the economic
strategic priorities for the Plan, which it appears the Plan strategy has not had regard to.

EV041 Statement of Common Ground with ABCA

The SOCG acknowledges that it is made between the Council and ABCA (a non-statutory association)
and not any of the individual BCAs. The SOCG was first produced and published in July 2021 immediately
prior to the Council decision to submit the Plan for examination. The SOCG is with a single party and does
not include any local planning authority other than the Council which could have a role to play in meeting
the BCA needs. The SOCG does not set out the methodology to be followed, or a programme for co-
operation, reflecting the fact that it has been retrospectively written. The SOCG contains no evidence of
the process of co-operation, it merely documents a result. The SOCG provides no evidence of positive
engagement, effective or ongoing co-operation. The SOCG itself and the process of co-operation it
presents both fall substantially short of the statutory and PPG requirements and consequently do not
provide evidence that the duty to cooperate has been complied with.

Both the Council and ABCA consider that further BCA needs beyond those agreed to be provided for
should be considered through a review of the Shropshire Plan. They disagree about the timing and specific
accountability of that process. Both the Council and ABCA therefore acknowledge there is a significant
additional unmet need and seek to defer it to a subsequent plan review in contravention of NPPF and PPG
guidance.

EV041.01 Correspondence from ABCA 12 July 2018

EV041.02 Correspondence from ABCA 8 February 2019

EV041.03 Correspondence from the Council to ABCA 26 April 2019
EV041.04 Correspondence from Wolverhampton (ABCA) 13 May 2019
EV041.05 Correspondence from ABCA 30 September 2019

Correspondence which comprises the principal evidence of the exchanges between the Council and BCA
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1.1.10.

1.1.11.

1.1.12.

1.1.13.

EV042 Duty to Cooperate Statement of Compliance September 2021

The Council accepts that it has a role to play in providing for BCA housing and employment needs of
28,239 and 210ha respectively. The statement records that the Council has proposed to provide for 1,500
dwellings and 30ha of employment land to be incorporated into the strategic approach for the distribution
of development. It is stated that these offers follow positive engagement and duty to cooperate discussions,
but there is no explanation or evidence of that engagement or discussions and no explanation of why the
offers were made in the amounts they are. There is no suggestion that at any point the Council considered
whether to accommodate all or more of the BCA need. There is no evidence of cooperation with BCA to
determine how the quantitative need which has been accepted should be provided for to ensure that it
meets the qualitative requirements of that unmet need.

EV043 Shropshire Economic Development Needs Assessment Final Report April 2021

The EDNA references the Shropshire Skills Evidence Base, which identifies Shropshire has more resident
workers than jobs, and so has net out migration for employment, however in commuting rose more rapidly
than out commuting in the decade to 2011. Out commuting is greatest for the highest earners. There is a
marked differential between resident and workplace earnings within Shropshire!?2. The same evidence
identified that 15% of all Shropshire businesses have a skills gap.

EDNA assesses that 34,939 residents commute out of Shropshire to work, whilst 29,274 workers commute
into Shropshire. The top 5 destinations for out commuting are Telford, Wolverhampton,, Wrexham, Powys
and Birmingham. The top 5 origins of commuters into Shropshire are Telford, Powys, Wrexham,
Herefordshire and Wolverhampton3. Having assessed a range of factors to define the FEMA, EDNA
concludes that the FEMA is predominantly self-contained but has strong labour market linkage with the
BCA!4, EDNA concludes that from a practical perspective the inter-relationship between Shropshire,
Telford and the Black Country in terms of economic functionality suggests that close cooperation on
employment land supply balance is recommended going forward?®.

EDNA also references the ELR, highlighting employment land opportunities as being strategic (within key
nodes on strategic corridors including the M54) significant local and other local. Other findings of the ELR
highlighted, include that Shropshire should drive forward ambitious growth plans and deliver a balance of
strategic and local sites including safeguarding locations within the green belt?6.

Reporting on the M54 Growth Corridor Strategic Options Study, EDNA highlights that the M54 is a strategic
corridor for both employment and housing. EDNA references the M54 Study which concludes that the
M54 corridor is extremely well placed to deliver growth within the key sectors identified in the SEGS, and
that some or all of the five sites assessed should be released for development?”.

12 Shropshire Economic Development Needs Assessment (December 2000) para 2.58
13 |bid para 4.35

14 |bid para 4.53

15 |bid para 5.54

16 |bid para 2.60

17 |bid para 2.71 - 2.72
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1.1.14. EDNA includes market analysis provided by JLL. That market analysis finds that the demand for industrial
and logistics accommaodation is highest in the M54 and A5 corridors. EDNA raises a concern that locations
on the M54 corridor in Telford (J4 and J5) and Wolverhampton (J2) are attracting development out of
Shropshire as there is a lack of comparable opportunities within Shropshire*®.

1.1.15. EDNA concludes that a flexible and responsive policy framework is required which considers the
opportunities and not just the quantitative need. The growth opportunities of the M54 corridor are identified
specifically in this regard. The assessments of the EDNA should have informed the consideration of how
much of the unmet BCA need to accept, and the location of strategic allocation(s) to meet those needs.

Authority Monitoring Report Base Date 315t March 2020

1.1.16. Inaccordance with the Local Planning Regulations 2012 (as amended) regulation 34 (6) requires the AMR
to give details of the actions taken during the period covered by the AMR in respect of co-operation under
PCPA 2004 s33A. The period covered by the AMR is not stated. The base date of 31 March 2020
appears to be the end date for all data presented but the Planning Policy Context section refers to
Regulation 19 consultation in February 2021 and Local Development Scheme March 2021. The span of
the AMR therefore appears to be from April 2019 to March 2021. The Council has informed us that it did
not produce an AMR for the previous year. This AMR is therefore the only AMR covering the period of the
Plan evolution where co-operation was purported to be taking place.

1.1.17. Page 22 of the AMR states that the Council “undertook effective joint working” but provides no detail
whatsoever about that joint working. The AMR states that SOCG are being prepared to document the
process and outcome of this engagement. This highlights that the SOCG have only been written after any
process of co-operation has concluded. The AMR does not provide the information required by the Local
Planning Regulations and underlines again the lack of evidence of effective ongoing co-operation.

18 |bid para 7.81
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Appendix 3

Post Regulation 19 Consultation - ABCA Evidence

Brief summary

West Midlands Strategic Employment Sites Study May 2021

The West Midlands Strategic Employment Sites Study (WMSESS) concludes that there is 7.41 years
supply of strategic employment sites (sites >25ha which could attract nationally or internationally mobile
business activity) and an urgent need for additional strategic employment sites to be brought forward to
provide a deliverable pipeline, noting the very substantial lead in times for promoting and bringing forward
such sites .

Although Shropshire is outside the administrative area of the commissioning Local Enterprise Partnerships,
the WMSESS considered land north of the M54 east and west of the A435 (BRE site at J3) as part of an
exercise to identify capacity at motorway junctions. The WMSESS states “the M54 corridor is likely to
have a future role”. The M54 Growth Study is referenced and the potential of land at J3 to contribute to
the future supply of strategic employment sites is noted . Accordingly the WMSESS identifies a need for
strategic sites and finds that the location of M54 J3 has a role to play in meeting that need.

ABCA representations to Shropshire Regulation 19 consultation 24 February 2021

ABCA state that the most recent engagement between itself and the Council was ABCA’s response to the
Regulation 18 consultation on the Plan. This indicates that there has not been constructive, active and
ongoing co-operation between the Council and ABCA [at end, not beginning — it suggests that ABCA said
this]. The letter refers to ABCA’s concerns at the previous stage being the need for the Plan to respond
positively to BCA needs to address the duty to cooperate.

ABCA make clear that having undertaken an update of their Urban Capacity Review, their green belt
assessment and landscape sensitivity assessment (all previously requested by the Council to justify the
release of the strategic site at J3) plus conservation and ecology surveys [sentence[. There is no additional
land to be found to meet requirements in the Black Country. ABCA’s expectation is of continued shortfall
after the Plan’s acceptance of 1,500 homes and 30ha of employment land. The shortfall after all other
potential contributions (10,500 — 12,500) are factored in has increased to 19,550 — 21,550 homes due to
the standard methodology imposed uplift of 35% for Wolverhampton. There remains therefore a very
substantial residual unmet housing need to be addressed through the duty to cooperate.

ABCA identify an unmet need for 263 — 500ha of employment land (depending upon growth scenario
employed). The residual shortfall after all potential contributions (50ha) is 213 — 450ha.
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ABCA request that the Plan acknowledge the expected additional need from the BCA, and object to the
omission of a specific review mechanism in the Plan to respond to additional BCA needs. A specific review
mechanism to address BCA needs is stated to be necessary for the Plan to be sound. There is therefore
an outstanding objection from ABCA to the response of the Plan to address need through the duty to-
cooperate. This should have been referenced by the Council in GCA4.

ABCA advise that individual BCA may supplement the ABCA representation with their own views.

Whilst ABCA state that they consider the Plan is responding to the duty to cooperate, there is no evidence
that the Council is responding to the duty, as it is not engaging constructively and actively on an ongoing
basis to consider how the whole of the BCA need can be addressed — not clearly setting out the position.

Walsall representations to Shropshire Regulation 19 consultation 25 February 2021

The representation is stated to be the formal representation of Walsall Council. It re-states that the most
recent engagement with the Council was ABCA Regulation 18 representations, again underlining the lack
of constructive active and ongoing engagement required by s33A.

Objections already submitted by ABCA are clearly framed in the context of the duty to cooperate. Walsall
state objection to the Plan and its strategic approach as it does not positively or effectively respond to
cross boundary strategic matters. These further objections of Walsall are stated to be duty to cooperate
issueslis that right?]. This should have been acknowledged by the Council in GC4.

Walsall identify the residual shortfall of 287 — 565ha employment land and 14,500 — 16,500 homes. Walsall
request that in total the Plan provide 4,500 homes and significantly more than 30ha for BCA needs. Walsall
confirm their continued support for allocation of the strategic settlement at J3 to provide 75ha of
employment and 3,000 homes.

Walsall reference the continuing need for strategic employment sites to be allocated, as identified by the
WMSESS 2015, West Midlands Land Commission 2017, Secretary of State in approving the West
Midlands Strategic Rail Freight Interchange DCO in May 2020, and the emerging update to the WMSESS.

Dudley representations to Shropshire Regulation 19 consultation 3 March 2021

Dudley’s separate Regulation 19 representation mirror those of Walsall. The objections are the same and
the support for the strategic settlement at J3 as a significant potential contribution to meeting the unmet
needs is promoted and supported in the same terms as Walsall.

Although the Dudley letter is dated a few days after the close of the Regulation 19 consultation period and
is therefore regarded by the Council as not duly made, the matters of concern raised relate to the operation
of the duty to cooperate. As that is an ongoing obligation there is no end date, and the Council should
have full regard to the matters raised, and Dudley’s objections should have been notified in GC4.
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1.1.20.

1.1.21.

1.1.22.

1.1.23.

1.1.24.

Black Country Plan Review Regulation 18 Consultation Draft August 2021 and evidence base

The evidence provided by the Black Country Authorities (BCA) is directly relevant to evidencing: unmet
cross boundary need; the assessment of ability to meet needs within the Black Country; and the level of
co-operation which has taken place between the Council and BCA.

The Draft Black Country Plan (BCP) states land requirements to be exported through the duty to cooperate
are: 28,239 homes and 210ha employment.

Black Country Regulation 18 Duty to Cooperate Statement July 2021

The DTC Statement details the offers for housing and employment land which have all to be confirmed
through plan processes. Maximum potential contributions identified are up to 14,750 homes leaving a
residual shortfall 13,500 homes and up to 102ha of employment land leaving a residual shortfall of 108ha.

Appendix 3 of the DTC statement lists dates of meetings with the Council [how many]. The only information
about the subject matter, process or outcome is stated to be the ABCA representations to the Plan and
the BCP evidence base.

Shropshire response to ABCA letter 12 July 2018

A bundle of redacted correspondence received by ABCA in response to its 12th July 2018 letter requesting
co-operation to meet needs was published with the BCP consultation. It includes an undated email from
the Council as referenced in EV041.02.

The Council states that it “acknowledges there exists a functional economic relationship between
Shropshire and the Black Country, we recognise that there is merit in further discussion about the potential
for Shropshire to help meet cross boundary needs from the Black Country . As explained above, our
preferred sites consultation in October will address both our currently identified housing needs and provide
for the delivery of a housing requirement greater than this need. Therefore any other strategic proposals
which have been promoted through the current Local Plan Review process would help us to provide a non-
delivery allowance for Shropshire and might also provide headroom to cater for cross boundary need”

The Council also stated; “We would welcome further discussions in relation to this potential as our work
progresses, particularly in relation to the M54 corridor”.

Having accepted that there is merit in providing for BCA needs, the requirement set by NPPF 11b is to
meet the needs of neighbouring areas, rather than a proportion only without justification for that proportion.

ABCA duty to cooperate correspondence 4 August 2020

A renewed request from ABCA for co-operation in meeting needs and an update on the evidence base for
the BCP and investigation of alternative sources. Ongoing evidence of the need for co-operation.

ABCA duty to cooperate correspondence — update on outstanding unmet need 26 April 2022
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1.1.25. The most up to date assessment of potential supply to meet BCA needs issued to all neighbouring LPA.
Even with all potential contributions being maximised and being exclusively for BCA benefit, there remains
residual unmet need for 11,500 homes and 108ha of employment land.

1.1.26. A series of evidence base documents published alongside the BCP consultation evidence the development
needs and the assessment that has been made of the urban area (twice) and the assessment of green
belt to find alternative locations to meet BCA needs. The evidence demonstrates that BCA has
appropriately investigated the ability to meet its needs within its boundaries including through release of
green belt land.

Black Country Urban Capacity Review Update December 2019

— Black Country Urban Capacity Review Update May 2021

— Black Country Green Belt Study September 2019

— Black Country Landscape Sensitivity Appraisal September 2019

— Black Country Employment Area Review July 2021

— Black Country Economic Development Needs Report August 2021

— Black Country Employment Land Supply Technical Paper July 2021

— West Midlands SRFI — Whose Need Will It Serve? Duty to cooperate engagement July 2021

— Black Country Housing Market Assessment March 2021
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Appendix 4

Duty to cooperate Chronology of Events

savills

Date Event source of | relevant matters
information
23/01/17 to | Shropshire Issues and Strategic
20/03/17 Options Consultation
27/10/17 to | Shropshire Preferred Scale and
22/12/17 Distribution of Development
Consultation
12/07/2018 ABCA letter to SC re housing and | ABCA Identification of expected shortfall of employment
employment need requesting and housing
cooperation
undated Shropshire response to ABCA | BCP DTC web | SC adopted new Growth Strategy in 2017.
request for cooperation - email | page acknowledge functional economic relationship with
undated within BCP responses BC
bundle recognition of merit in Shropshire meeting some BC
needs in east of Shropshire
notes potential to use spare headroom in supply for
BC needs will need to be consistent with the
Economic  Growth  Strategy, infrastructure
investment and exceptional circumstances
welcome discussions in relation to M54 corridor
29/11/18 to | Shropshire Preferred Sites
08/02/19 Consultation
08/02/2019 ABCA Preferred Sites | ABCA Shortfall 22,000 dwellings and 300ha employment
Consultation response Seek increased growth and linkage between BC and
Shropshire
Seek strategic site in M54 corridor
Support for growth in M54 corridor around
junctions 2 & 3.
26/04/2019 Shropshire letter to ABCA | not published | Request for:
requesting additional evidence to | as evidence Green belt review
support J3 Alternative option in BC green belt
Commitment to SOCG
Support  for  engagement  with funding
infrastructure
Headlines from WMSESS
13/05/2019 ABCA (Wolverhampton) | ABCA response to request confirming:

providing additional evidence re
J3

green belt study completed

need remains 22,000 and 300ha and update on
potential cross boundary provision

seek SOCG

Strategic Investment Delivery Plan recognises M54
corridor as strategic opportunity

WMSESS will show requirement for strategic
employment sites (>25ha)

01/07/19 to
09/09/19

Shropshire Sites

Consultation

Strategic
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savills

source of | relevant matters
information
09/09/2019 ABCA officer Strategic Sites | ABCA Strong support for allocation at M54 J3 — once in
consultation response generation opportunity to help meet housing and
employment need
Response to matters stated in consultation to
require further information
30/09/2019 ABCA to Shropshire ABCA confirmation of ABCA Leaders meeting
endorsement of 09 September consultation
response
01/01/2020 ABCA hosted DTC meeting ABCA letter | no evidence
04/08/20
02/04/2020 ABCA DTC meeting with | BCP DTC | no evidence
Shropshire Statement
appendix 3
21/05/2020 ABCA DTC meeting with | BCP DTC | no evidence
Shropshire Statement
appendix 3
19/06/2020 ABCA DTC meeting with | BCP DTC | no evidence
Shropshire Statement
appendix 3
20/07/2020 Shropshire Cabinet not published | Seeks approval to pre-submission draft plan
as evidence BCP is only DTC matter for Plan
rejects J3 and agrees to incorporate 1500 dwellings
within Shropshire provision already identified, to be
distributed in accordance with Strategic Approach
5.16 5.17 re J3 - insufficient justification for
exceptional circumstances - no explanation
30/07/2020 ABCA DTC meeting with | BCP DTC | no evidence
Shropshire Statement
appendix 3
03/08/20 to | Shropshire Regulation 18: Pre-
30/09/20 Submission Draft Consultation
04/08/2020 ABCA letter update on cross | BCP DTC | Shropshire offer 1,500 houses, nil employment
boundary provision and need Statement request for participation in joint SOCG
appendix 2
unknown ABCA Reg 18 representations ?
(not seen)
25/08/2020 ABCA DTC meeting  with | BCP DTC | no evidence. Did meeting happen? Note
Shropshire Statement contradiction with statement in ABCA Reg 19 reps
appendix 3
24/09/2020 ABCA DTC meeting with | BCP DTC | no evidence. Did meeting happen?  Note
Shropshire Statement contradiction with statement in ABCA Reg 19 reps
appendix 3
22/10/2020 ABCA DTC meeting with | BCP DTC | no evidence. Did meeting happen?  Note
Shropshire Statement contradiction with statement in ABCA Reg 19 reps
appendix 3
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Date Event source of | relevant matters
information
13/11/2020 ABCA DTC meeting with | BCP DTC | no evidence. Did meeting happen?  Note
Shropshire Statement contradiction with statement in ABCA Reg 19 reps
appendix 3
07/12/2020 Shropshire Cabinet not published | agrees to incorporate 30ha employment
as evidence 5.24  Proposed employment land provision is
beyond baseline in order to see a step change in
economic growth over plan period as per Economic
Growth Strategy
5.25 no requirement to identify additional land to
offer 30ha
18/12/20 to | Shropshire Regulation 19 Pre-
06/02/21 Submission consultation
22/01/2021 ABCA DTC meeting with | BCP DTC | no evidence. Did meeting happen?  Note
Shropshire Statement contradiction with statement in ABCA Reg 19 reps
appendix 3
19/02/2021 Walsall Reg 19 representations Walsall object to strategy
not positive or effective in response to cross
boundary strategic needs - employment, strategic
employment and housing
insufficient provision for BCP need
24/02/2021 ABCA Reg 19 representations ABCA states no engagement with Shropshire since Reg 18
representations in Sept 2020
insufficient provision for BCP needs seek
commitment to early Plan review
03/03/2021 Dudley Reg 19 representations Dudley object to strategy
not positive or effective in response to cross
boundary strategic needs - employment, strategic
employment and housing
insufficient provision for BCP need
09/03/2021 ABCA DTC meeting  with | BCP DTC | no evidence
Shropshire Statement
appendix 3
Jul-21 SOCG Shropshire and ABCA Shropshire agreement:

outstanding BCP need 28,238 dwellings and 210ha
employment

necessary for all LPA to increase contribution
through cross boundary provision

agreement that Shropshire has offered 1,500
dwellings and 30ha

disagreement:

arrangements for review to address residual unmet
need
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source of | relevant matters
information
15/07/2021 Shropshire Cabinet report Shropshire 5.27 identifies BC outstanding need as 36,819
dwellings and 215ha emp land

5.28 SC incorporate 1,500 homes and 30ha into
requirements.  Positive response to DTC and
benefits to Shropshire (unspecified). Confirmation
SC accepts need in principle

5.36 cross reference to July 2020 Cabinet rejection
of J3 on grounds of insufficient exceptional
circumstances to release land from green belt

5.37 Walsall and Dudley noted to support J3 at Reg
19 (no mention of Dudley not being duly made) but
ABCA no objection to omission of J3

5.38 Further weighing of benefits still insufficient
justification for release of green belt at J3

5.41 land removed from green belt for safeguarding
for needs beyond plan period Albrighton, Shifnal
and Alveley

Date Event

Sep-21 Shropshire DTC Statement of | Shropshire 4.11 and 4.25 housing and employment provision
Compliance for BCto be incorporated into needs and distributed
in accordance with strategic approach

4.26 SC consider 5 year natural review cycle is
sufficient to consider any additional unmet needs
from BC

4.28 notes the significant consideration of
economic importance of M54 / A5 corridor.

03/09/2021 Shropshire Plan submission

07/12/2021 ABCA to South Staffs - current | ABCA updated position on shortfall
position on housing shortfall

27/04/2022 ABCA to all GBBC HMA | ABCA updated position on shortfall
Authorities - current position on
housing and employment
shortfall
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Appendix 5
Black Country out-migration flows (Source: ONS Migration Estimates 2012-2020 total)

Authority “—
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2012 7,110 2,380 840 710 660 560 590 640 320 340 120 150 90 110 14,620 [ 5.75%
2013 6,710 [ 2,470 910 690 660 650 680 540 380 340 90 130 100 90 14,440 [ 6.30%
2014 7,040 | 2,630 900 690 770 690 690 640 340 340 140 130 90 90 [ 15,180 | 5.93%
2015 6,630 [ 2,710 870 690 850 710 700 660 290 320 180 120 120 80 14,930 [ 5.83%

2016 6,740 [ 2,760 890 640 730 740 660 690 370 320 160 150 110 110 15,070 [ 5.91%
2017 7,870 | 3,210 | 1,240 990 820 940 880 790 490 470 130 160 150 120 18,260 [ 6.79%
2018 7,791 2,969 | 1,280 1,054 868 904 856 958 521 498 174 176 147 162 18,358 | 6.97%
2019 8,338 | 3,190 | 1,377 1,102 981 | 1,072 998 942 586 508 215 198 156 120 19,783 | 6.96%
2020 7,124 2,669 | 1,087 1,022 871 943 775 715 383 434 190 180 127 128 16,648 [ 6.53%
Total: 65,353 | 24,988 9,394| 7,588| 7,210 7,209| 6,829| 6,575 3,680| 3570 1,399 1,394]| 1,090 1,010| 147,289 | 6.38%

Total as %
of all out [ 44.37% | 16.97% | 6.38% | 5.15% | 4.90% | 4.89% | 4.64% | 4.46% | 2.50% | 2.42% | 0.95% | 0.95% | 0.74% | 0.69% | 100.00%
migration
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In-commuters to the Black Country (Source: 2011 Census table WUO3UK)

Place of Work Percentage
Usual Residence Dudley Sandwell Walsall Wolverhampton BIac_IT_OCiZ:Jntry of total
Birmingham 4,547 13,661 5,872 2,760 26,840 33.41%
South Staffordshire 3,736 1,894 3,876 10,381 19,887 24.76%
Cannock Chase 267 771 3,855 1,567 6,460 8.04%
Lichfield 207 691 3,197 632 4,727 5.88%
Shropshire 1,143 622 504 2,346 4,615 5.74%
Wyre Forest 2,473 902 138 395 3,908 4.86%
Bromsgrove 1,899 1,328 214 247 3,688 4.59%
Telford and Wrekin 458 468 543 1,770 3,239 4.03%
Stafford 223 299 713 1,146 2,381 2.96%
Solihull 415 909 461 293 2,078 2.59%
Redditch 324 399 71 80 874 1.09%
Tamworth 95 228 362 114 799 0.99%
North Warwickshire 61 171 175 70 477 0.59%
Stratford-on-Avon 98 165 47 48 358 0.45%

80,331
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Appendix 7
Shropshire Cabinet Report 20" July 2020
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@ Shr"OpShW‘e Cabinet

Commities and Date ltem

Council 20™ July 2020 Public

SHROPSHIRE LOCAL PLAN REVIEW:
Pre Submission Draft (Regulation 19)

Responsible Officer Mark Barrow, Executive Director Place

e-mail:

1.
11

1.2

1.3

14

mark_barrow@shropshire.gov.uk Tel: 01743 258919

Summary

The principle purpose of this report is to seek Cabinet approval for the Pre-
Submission Draft of the Shropshire Local Plan and to trigger a period of
public consultation in line with Govemment Regulations. On a directly related
issue, the report also seeks approval in principle to accept an element of
unmet housing need from the Association of Black Country Authorities
(ABCA), and for this housing to be incorporated into the overall housing
requirement for Shropshire to 2038,

The purpose of the Shropshire Local Plan is to plan effectively for growth
over the long term, in this case to 2038. The Plan should respond to local
issues, including settlement and site specific evidence and from public
consultation responses, but should also respond to national policy and
guidance. As such the Plan establishes a long term housing requirement for
the county to 2038, based in part on the natienally defined housing need for
Shropshire, but also taking info account localised factors, in particular the
need to support economic growth and to deliver more affordahle and lower
cost housing. Additicnal employment and necessary infrastructure
improvements are planned alongside housing development in seeking
balanced and sustainable growth.

The Pre-submission version of the Local Plan has been informed by four
previous stages of public consultation since 2017 as part of the ‘Regulation
18" stage of preparation. These stages have sought views on a range of
Issues including County wide growth proposals; the distribution of that
growth; settlement specific strategies; proposed site allocafions to guide
future growth; and the inclusion of a number of “strategic sites’ on land
outside recognised settlements for large-scale mixed-use development.
Alongside this the Council have developed a range of evidence base
documents to inform proposals.

The Pre-submission Draft of the Plan represents the Council's ‘Regulation 19°
version of the Plan. In line with national regulations the Council will seek
representations through a consultation process on the Pre-Submission Draft
Flan. The public and other stakeholders will be asked to make
representations by considering whether the pre-submission version of the
Local Plan is ‘sound’ based upon a set of nationally prescrbed criteria. It is
the intention to seek a period of eight weeks for this consultation period,
which is in excess of national minimum reguirements.

Bradford Rural Estates

savills

54



Matter 2: Duty to Cooperate
Representor: A0137 SaV|"S

Cabinet 20 July 20210:
Shropshire Local Plan Review: Pre-Submission Draft Plan (Regulation 18) Version

2.  Recommendations

Al That Cabinet approves the Pre-Submission Version of the Local Plan
for a period of public consultation in order to seek representations on
the soundness of the Plan;

B. That Cabinet agrees the principle of Shropshire Council accepting up
to 1,500 dwellings from the Association of Black Country Authaorities
(ABCA) as part of the Duty to Cooperate, and for these to be
incorporated into Shropshire’s overall housing requirement up to 2038
and to be distributed in accordance with the overall Strategic Approach
to the distribution of growth.

C. That authority is delegated to the Executive Director of Place in
consultation with the Portfolio Holder for Housing and Strateqgic
Flanning Development to make additional minor editorial changes to
the Pre-submission Version of the Local Plan ahead of its publication
for public consultation, and to agree associated documents for
publication, including the Sustainability Appraisal, Habitat Regulation
Assessment and the Consultation Strategy.

REPORT

3.  Risk Assessment and Opportunities Appraisal

3.1 The current Local Plan Review is designed to help ensure that the Local Plan
remains the starting point and platform for planning decisions during the period
to 2038, Local Planning Authorities should ensure they have an up-to-date
Local Plan and for this process to enable an ongoing housing land supply
sufficient to accommodate at least five years” worth of the area's housing
requirement. Whilst the Council's cument Core Strategy and SAMDev Plans
(combined equating to the Local Plan for the area) are considered up-to-date,
there is a risk that should the Local Plan not be reviewed in an appropriate
timescale, the ongoing ability for the Council to manage growth in a plan-led
manner will be weakened.

3.2 The pre-submission version of the Local Plan is a statutory stage of plan
making and should represent an advanced and fully formed version of the
Plan. This is the first occasion the emerging Local Plan has been published
and consulted on in its full format, incorporating the vanous elements of
previous stages of consultation into a single document. The four previous
stages of consultation (listed in para 1.3) were part of the more informal
Regulation 18 stage of preparation and focussed on specific issues. These
stages have allowed the Council to respond where necessary to consultation
responses and additional evidence, and to develop the Local Plan into the Pre-
Submission version.
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Cabinet 20™ July 2020:

Shropshire Local Plan Review: Pre-Submission Draft Plan (Regulation 18) Version
If agreed, the Council will consult on the Pre-Submission Draft version of the
Local Plan in summer 2020. In accordance with most up-to-date plan
preparation timetable, agreed in April 2020 in light of the Covid 19 national
emergency, it is proposed to seek Full Council approval to submit the Local
Plan to the Secretary of State in December 2020 for Independent Examination.
It is anticipated the Examinafion process will last at least 12 months, and it is
therefore hoped to move to adoption of the Local Plan in early 2022, subject to
a successful Examination process.

It is considerad the significant amount of consultation carried out thus far has
helped to inform the plan’s preparation in a meaningful and constructive
manner and reduced the risk to the Council of a challenge on the Plan's
soundness on these grounds. However, given the high level of interest in the
Plan and the nature of the issues it deals with, it is considered there is a
significant likelihood the consultation on the pre-submission version of the Plan
will generate a significant level of response. This should not be considered a
risk in its own right, and indeed ensuring the public and other stakeholders
have a meaningful opportunity to comment on the plan is essential to its
‘soundness’. Instead the risk lies in the resource implications of a high
response level, and the resulting consequences on plan preparation timetable.
There is little to mitigate this risk.

The key purpose of the Regulation 19 consultation stage is to allow consuliees
the opportunity to make representations on the ‘soundness’ of the Local Plan.
All representations made will be considered by a Planning Inspector appointed
to independently examine the Local Plan, currently scheduled to take place in
2021. Ahead of the submission of the Local Plan for examination, scheduled
for January 2021, the Council's ability to respond to representations made
through the consultation is more limited than at the Regulation 18 consultation
stages. Indeed, whilst the Council will be able to agree minor modifications to
the Local Plan ahead of its Submission to the Secretary of State this does not
extend to making more significant changes, such as the inclusion of an
additional site allocation.

However, if, through the Regulation 19 consultation process, it is decided thers
is a need for the Council to make a significant change to the Plan, the Council
does have the ability to propose these changes as long as these are subject to
a period of consultation through a further Regulation 19 consultation exercise.
Again the risk to the Council in this scenario is one of imeframe, and a new
Local Development Scheme (LDS) setting out the Local Pan preparation
timetable would need to be agreed. The extensive consultation the Council
has camed out at the Regulation 18 stages has mitigated this risk, but it should
e recognised that there is always the possibility of new evidence being
presented through the Regulafion 19 process which could lead to a need to
propose a more significant alteration to the Plan.

Financial Implications

Planned growth provides the best possible opportunity for Shropshire Council
to hamess growth potential by providing a stable platform for investors and
developers. Growth also provides an opportunity to secure contributions to
help maintain and improve local facilities, services and infrastructure. New
growth simultaneously imposes an additional burden on local services and

3
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Cabinet 20% July 2020:

Shropshire Local Plan Review: Pre-Submission Draft Plan (Regulation 18) Version
provides opportunities to secure investment to improve local facilities which
are the responsibility of Shropshire Council and other public senvice
providers.

4.2  The Local Plan process is subject to a number of costs, both during
preparation principally due to the need to commission evidence hase
documents to inform both site allocations and development management
policies, and through the Examination process, principally through the cost of
the Planning Inspectorate. These costs are both necessary and unavoidable
in the pursuit of a “sound’ Plan.

4.3  Equally there is a financial nsk to the Council of not pursuing a review of the
Local Plan in a timely manner, most notably through the likelihood of
increased levels of planning appeals as a result of increased challenges to
the integrity of the currently adopted Core Sftrategy and SAMDev plan.

Background

51  The National Planning Policy Framework {(MPPF) confirms that the planning
system should be genuinely plan-led, and that up-to-date Plans should
provide a positive vision for the area; a framework for addressing housing
need and other economic, social and envirenmental priorities. The NPPF also
states that Plans should be a platform for local people to shape their
surroundings.

5.2  Whilst Shropshire currently has an up-to-date Local Plan through the adopted
Core Strategy and SAMDev documents, there is clearly a significant onus on
authorities to regularly update these plans in order to keep them up-to-date.
The need for an early review of the Local Plan was also a requirement of the
SAMDev Inspector's Report in 2015, However, it should egually be
recognised that Plan making does take time; an inevitable conseguence of
necessary and constructive community engagement, and the need for
policies and proposals to he supported by robust evidence. With this in mind,
the Council began an early review of the Local plan in 2017, with the Pre-
Submission draft (Appendix 1) being the consolidated outcome of this
process.

5.3  The Pre-Submission version of the Local Plan contains the following broad
elements:

- Strateqic approach to growth and distribution of development:
- Localised Sirategies for individual settlements:

- Slrateqgic Sites:
- Development Management policies to guide all development

Srtrategic approach to growth and distribution of development

54  Policy SP2 of the Pre-Submission Draft of the Local Plan sets out the overall
growth aspirations for the County hetween 2016 and 2038 of around 30,800
new dwellings and around 300 hectares of employment land, equating to
around 1,400 dwellings and 15ha of employment land per annum. This
represents a marginally lower growth level than that proposed in the

4
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Cabinet 20% July 20210:
Shropshire Local Plan Review: Pre-Submission Draft Plan (Regulation 18) Version
Preferred Scale and Distribution of Growth consultation carried out in early
2018, and is broadly in line with past rates of growth seen in the County.

This level of housing growth proposed across the 22 years covered by the
Plan Period sesks to respond in the first instance to the most up-to-date
calculation of housing need in the County as a basis, currently 25,894
dwellings over the Plan Period, and then accommodates an additional uplift
in this capacity in order to respond positively to the overall ‘high growth’
strateqgy. Itis considered this uplift will further suppart the delivery of family
and affordable housing to support local needs; increase the opportunity for
specialist housing and the needs of other groups; support the diversification
of the workforce; support greater opportunities to support the Council’s wider
economic growth aspirations; and support the opportunity for the Council to
respond positively to appropriate cross boundary needs.

The approach to distribution of development reflects the Council’'s previously
stated preferred option, favouring an ‘urban focussed’ approach. Itis
considered that by virtue of the infrastructure and services Shropshire’s
largest settlements generally provide, there is a greater opportunity to deliver
larger scale mixed use schemes, in doing so providing better conditions to
support additional employment delivery and providing a better balance of
growth.

It is & requirement of Local Planning Authorities to undertake a duty to
cooperate with neighbouring and closely related Local Planning Authority
areas. Council officers have been engaged in discussions with these areas
over the course of the plan preparation process. Ahead of the proposed
submission of the Local Plan in January 2021, a series of Statements of
Common Ground will be prepared and agreed with these areas.

Based upon the discussions to this point the only cross boundary issue
requiring recognition and intervention in the Local Plan is with the Association
of Black Country Autharities (ABCA) as part of the ongoing preparation of
their Black Counfry Local Plan. The issue relates to the lack of capacity in
the ABCA area to accommaodate all their defined housing and employment
needs in their area in a sustainahble manner. This has resulted in ongoing
discussions and agreement with a number of surrounding Planning Authority
areas to accommaodate varying amounts of this unmet need.

Effective and on-going joint working between strateqgic policy-making
authorities is an important part of plan-making as part of the Duty to
Cooperate. 'With this in mind, and further to discussions with the Black
County Authorities, it is proposed that the Shropshire housing reguirement of
30,800 dwellings incorporates 1,500 dwellings to support the housing needs
of the emerging Black Country Plan, resulting from constraints

to their housing supply opportunities to 2038 It is considered this offer
responds positively and constructively to the needs of ABCA, an area with
close links to Shropshire, and provides an cpporiunity for Shropshire Council
to accommodate this need as part of its overall housing requirement, and to
distribute this need in line with its agreed pattern of development outlined in
Policy SP2 of the Local Plan.

Localised Stwrategies for individual sertfements
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Shropshire Local Plan Review: Pre-Submission Draft Plan (Regulation 18) Version
In following the urban focussed approach the majority of the County’s growth
is captured in settlement specific strategies for Shropshire’s network of
Market Towns. For the majority of areas this includes proposed site
allocations and guidelines on how development on these sites will be
managed. It should be remembered that whilst the allocation of a site
provides an ‘in principle’ support that development in this location can be
supported, these will continue to be subject to the grant of future planning
approval. Where local communities are curmently preparing Neighbourhood
Plans this has been reflected within the proposed strategies.

Whilst the focus of the plan is on the urban area, it continues to be important
to plan effectively for Shropshire’s rural areas, but in doing so recognising
that growth opportunities in these areas should be more closely aligned with
the ahility of villages to provide a standard of services and facilities. For this
reason the Council opted early in the plan preparation process to provide a
consistent methodology to the identification of Community Hubs, assessed
through the Hierarchy of Settlements document. The conclusions of this
process are included in schedule SP2 .2 of the Pre-Submission Draft Plan,
which identifies those areas which are proposed to act as Community Hubs.
Policy SP7, along with individual Settlement specific policies, seeks to
provide a framewaork for how development will be managed in these areas
effectively and in keeping with the local character.

Straregic Sires

The Pre-Submission version of the Local Plan proposes to allocate three
strateqgic settlements/sites at the following locations:

The Former Ironbridge Power Station which will form a new strategic
settlement;

Clive Barracks, Tern Hill which will form a new strategic settlement; and
RAF Cosford which will facilitate MOD use and associated activities

Former lronbridge Power Station

The former Ironbridge power station occupies a 350 acre site south of the
River Severn near Buildwas. The power station ceased operation in 2015 and
was purchased by Harworth Group in 2017 with a view to regenerating the
site. The proposed inclusion of the site for inclusion within the Local Plan
was consulted on as a preferred opfion in summer 2019, An outline planning
application was subsequently submitted to the Council in December 2019 for
a major mixed use development including 1,000 dwellings. Whilst the
planning application is yet to be determined, it remains appropriate for the
Council to continue to seek the site’s inclusion within the Local Plan. Itis
expected that subject to the grant of planning approval, the site will be fully
developed by the end of the plan pericd. The proposad development
guidelines for the site are included in Policy 520 of the Pre-Submission Draft
Local Plan

Clive Barracks, Tern Hill
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Clive Barracks is a 50 hectare military site on the A41 near Market Drayton
which is currently home to the Royal Irish Regiment. MOD announced the
intention to redevelop the site in March 2016, and have subsequently
confirmed they now plan to complete the vacation and disposal of the site by
2025. The proposed inclusion of the site for inclusion within the Local Plan to
form a significant mixed use proposal was consulied on as a preferred option
in summer 2019, Local engagement on the site up to this point has helped to
shape the proposed development guidelines for the site, which is proposed to
provide employment land and around 750 homes as part of a new settlement,
together with local services and facilities. Given the timeframe of the
proposed disposal of the site, it is expected that around 600 homes will be
delivered during the plan period to 2038. The proposed development
guidelines for the site are included in Policy 519 of the Pre-Submission Draft
Local Plan.

RAF Cosford

The national defence review has confirmed RAF Cosford as a key Ministry of
Defence asset, but it is considered the potential for the area to meet its future
operational defence requirements is resiricted by its Green Belt location.
Having considered the impact on national Green Belt ohjectives, as well as
the benefits of doing so, it is considered there are exceptional circumstances
for the site to be released from the Green Belt. In summary the strategic site
will build upon its existing role as a cenfre of excellence for both UK and
Intemational Defence Training, host a specialist aviation academy,

support opportunities to co-locate other Ministry of Defence units and
activities, facilitate the intensification and expansion of the RAF Museum
Cosford and allow the formation of a new headquarters for the Midland Air
Ambulance Charity. The proposed development guidelines for the site are
included in Policy 21 of the Pre-Submission Draft Local Plan

Other Strategic Site Considerations

As part of the Strategic Sites consultation in summer 2019 the Council
confirmed it was considering the potential inclusion of land north of Junction 3
on the M54 within the Local Plan. The land, which covers around 400
hectares and lies wholly within the Green Beli, is being actively promoted to
include around 3,000 dwellings and 50ha of employment land, as well as the
inclusion of local facilities and services. Whilst the Strategic Sites
consultation in 2019 clearly established the site was not at that stage
preferred for development, given the scale of the proposal the Council
nevertheless considered it was important to seek community views.

In weighing up the site specific considerations, both positive and negative,
and giving consideration to the consultation responses on this matter, it is
considered there is insufficient justification to progress an exceptional
circumstances argument for the release of this land from the Green Belt. The
site is therefore not included within the Pre-Submission version of the Local
Flan.
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Green Belt Release

Green Belt is perhaps one of the most widely known designations in the
planning system. Green Belts cover parts of many local authority areas; in
Shropshire's case significant areas in the east of the County are covered by
the West Midlands Green Belt designation. The key purposes of the
designafion is to check unrestricted sprawl; prevent neighbouring towns
merging; to assist in safeguarding the countryside from encroachment; to
presernve the setting and special character of historic towns; and fo assist in
urban regeneration.

Permanence is a key feature of Green Belt boundaries, and their extent
should only he altered where exceptional circumstances apply. It is however,
appropnate for Local Plans to review Green Belt boundanes when required,
and in Shropshire's case this was prompted in 2015 by the conclusions of the
SAMDev Inspector's Report, which instructed that a review of Shropshire's
Green Belt be carried cut as part the Local Plan review process. To this end,
in 2017 the Council commissioned a Green Belt Assessment in order to
assess the extent to which the land within the Green Belt in Shropshire
performs against the purposes of Green Belts (outlined in para 5.18). This
was followed in 2018 by the publication of a Green Belt Review, which
provides an assessment of the harm to the Green Belt purposes should
particular parts of the Green Belt be released. The Council therefore have a
comprehensive evidence base with which o support decision taking.

It is important to note that before seeking to release land from the Green Belt,
the MPFPF places a clear need for the strategic policy-making authority to
demaonstrate that it has examined fully all other reasonable options for
meeting its identified need for development. In addition to accommodating
the needs of RAF Cosford, and having considered local circumstances of
need, the Pre-Submission version of the Local Plan proposes the removal of
land from the Green Belt for allocations for employment development within
the plan period to 2038 in Shifnal and Bridgnorth, and for mixed use and
housing development in Alveley. The Draft Plan also seeks the removal of
land from Green Belt for to act as ‘safeguarded land’ for potential
development beyond the plan period in Albrighton, Shifnal and Alveley.

The council are aware there has been a particular focus recently on
development opiions at Bridgnorth, which acts as Shropshire’s third largest
settlement but which is constrained by Green Belt on its eastemn side. In
2018 as part of the Preferred Sites consultation the Council proposed the
allocation of land at Stanmore, within the Green Belt, for a new mixed use
Garden Village in order to meet the growth requirement for the town within
the plan period. Whilst a full exceptional circumstances argument was not
advanced at this point, it was felt this option represented a sustainable option
for the town, in part given the lack of reasonable alternatives available being
presented in non-Green Belt locations. It is acknowledged there was a
significant level of opposition to this proposal expressed through the
preferred options consultation process.

In March 2020, the Council became aware of a new major development
option for the town being presented by Taylor Wimpey. This proposed the
inclusion of land to the south of the A458, which falls principally in the Tasley
parish area, for the creation of an altemative Garden Village of a similar scale

8
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and nature to the Stanmore proposal. This land is not within the Green Belt.
This has been a significant new consideration in the process. In meeting the
policy requirements of the NPPF concemning the release of Green Belt, it has
been necessary for officers to reassess the continued suitability of the
Stanmore proposal. This further site assessment process will be included in
the evidence base material upon publication of the Pre-Submission draft for
cansultation, but in advance of this Appendix 2 of this report specifically sets
out the officer considerations and conclusions on this issue.

In summary, having considered the competing site proposals against a full
range of matenal issues, it is recommended that the Tasley Garden Village
proposal should be prefemad for development to support a comprehensively
planned mixed use development to meet the housing needs of Bridgnorth
over the plan period. Conversely, it is now recommended that the majority of
the Stanmore proposal should remain designated as Green Belt and should
not be identified for future development. The exception to this is land north
and west of the existing Stanmore Industnal Park, where it continues to be
considered the release of land from the Green Belt would be beneficial in
supporting the future expansion needs of the Industrial Park to meet
employment requirements.

It is acknowledged this is a significant change of position from that proposed
in the Preferred Options document in November 2018. However, it remains
necessary for the Council to be responsive to new evidence and site
promaotions throughout the plan making process. In this instance, the impact
on the objectives of the Green Belt is a significant policy consideration which
has been taken into account, but equally the wider site assessment process
leads to the conclusion that the Tasley Garden Village is capable of
delivering a sustainahle mixed use scheme. Whilst it is acknowledged Taylor
Wimpey have carried out localised engagement on the proposal during May
and June, the community will have the opportunity through the Regulation 19
consultation process to have their say on the soundness of the Plan to
Shropshire Council.

Strategic and Development Management Policies to Guide New
Development

The NPPF states that Local Plans should contain policies that are clearly
written and unambiguous, and that a development plan must include strategic
policies to address an area's priornties for the development and use of land in
its area. A local Plan can also include a series of non-strategic (or detailed)
policies to address other more specific issues.

The Pre-Submission version of the Local Plan contains 35 Strategic and
Development Management policies, covering a wide spectrum of issues and
considerations relevant to the pursuit of sustainable development including
climate change; supporting high quality design; managing development in the
countryside; delivering affordable housing; ensuring a suitable mix of tenures
in new residential development; and managing and minimising flood risk.
When adopted these policies will replace the current development
management policies in the Core Strategy and the SAMDev Plan.
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527 Whilst the Local Plan should be the starting point for taking decisions on
planning applications it does not sit in isolation. To this end many of the
proposed development management policies make reference to other
strateqgies being prepared by the Council, including the adopted Economic
Growth Strategy 2017-2021, and the emerging Housing and Climate Change
Strategies. In doing so these strategies will be a material factor in decision
making.

[i] Mext steps

6.1  Subject to Cabinet approval, the Pre-Submission Draft of the Local Plan,
along with the associated documents will be published for consultation for a
period of eight weeks. It is proposed this consultation will begin on Monday
3™ August and run until Wednesday 30™ September, subject to the
considerations outlined in para 6.2. Throughout the plan preparation process
officers have sought to engage constructively with communities, Parish and
Town councils, and elected representatives on emerging preferred
options. Whilst in many cases this has led to a consensus of opinion on
issues, it is recognised there remains areas where there is likely to be
opposition to proposals and that in some areas elected representatives have
voiced their objections to proposals included within the Pre-Submission Draft
Plan. The statutory consultation process is an opportunity for communities,
Parish and Town Councils and elected representatives to submit their
comments on the soundness of the Plan, and these will be considered ahead
of the proposed submission of the Local Plan to Government for examination
in January 2021.

6.2 The Consultation on the Pre-Submission Draft of the Local Plan must meet
the Town and Country Planning {Local Planning) {England) Regulations
2012, as a minimum. For clarity this means the Pre-Submission Draft of the
Local Plan must be made availahle for inspection at the Council’s principal
office (in this case Shirehall) and at such other places within the authority
area as the Council consider appropriate, which has in previous stages of
consultation been libraries. It is acknowledged that due to the Covid 19
national emergency there have been restrictions placed on public access into
Council premises, and it is recognised that this will need to be addressed as
a matter of priornty before the consultation can begin. Consultation
arrangements must also meet the requirements of the Council’s Statement of
Community Involvement {SCI). A significant number of arganisations and
individuals will continue to be notified directly of the publication of the
consultation documents in accondance with the SCI. Electronic responses are
encouraged to reduce printing and distribution costs and to reduce the time
spent collating and analysing paper responses.

List of Background Papers (This MUST be completed for all reports, but does
not include items containing exempt or confidential information)

10
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Cabinet Member (Portfolio Holder)
Robert Macey, Portfolio Holder for Housing and Strategic Planning

Local Members

Appendices

1. Shropshire Local Plan 2016-2038: Pre-Submission Draft Local Plan plus
associated mapping

2. Assessment of Garden Village Proposals in Bridgnorth
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1] Committes and Date [tem
W Shropshir Cabinet
%?S Opgwng 71 December 2020 Public

SHROPSHIRE LOCAL PLAN REVIEW:
Pre Submission Draft (Regulation 19)

Responsible Officer Mark Barrow, Executive Director Place
e-mail:  mark _barmow@shropshire.gov.uk Tel: 01743 258919

1.  Summary

1.1 The principle purpose of this report is to seek Cabinet approval for the Pre-
Submission Draft of the Shropshire Local Plan and to trigger a period of
public consultation in line with Govemment Regulations. This is refemed to as
Regulation 19 stage of Plan preparation, and signifies the point in the
process where the Council has concluded its earlier consultations under
Regulation 18, which in Shropshire's case has included five separate public
consultation stages.

1.2  On adirectly related issue, the report also sesks approval in principle to
accept an element of unmet employment land need from the Association of
Black Country Authorities (ABCA), and for this employment need to be
incorporated into the overall employment requirement for Shropshire to 2038.
This follows on from Cabinet's decision in July 2020 fo accept the principal of
Shropshire Council to accept up to 1,500 dwellings from ABCA's identified
housing need and represents an important aspect of the ongoing Duty to
Cooperate legal process.

1.3 The Cabinet paper also seeks approval of an amended timeframe for the
production of the Local Plan, which must be set out in the Local Development
Scheme (LDS). In order for a Local Plan to be ‘legally compliant’ it must be
produced in accordance with the timeframe set out in the LDS — hence the
need to amend it. This has been necessary in order for the Council to give
meaningful consideration to the responses made to the public consultation on
the Regulation 18 Pre-Submission Draft version of the Plan.

1.4  The purpose of the Shropshire Local Plan is to plan effectively for growth
over the long term, in this case to 2038. The Plan should respond to local
Issues, including settlement and site specific evidence and from public
consultation responses, but should also have full regard to national planning
policy and guidance. As such the Plan establishes a long term housing
requirement for the county to 2038, based in part on the nationally set
methodology, but also taking into account localised factors, in particular the
need to support economic growth and to deliver more affordable and lower
cost housing.

1.5 The Local Plan seeks to set an appropriate and ‘sound’ strateqgy for the
County. It is the role of the Regulation 19 stage of consultation to seek
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representations on the ‘soundness’ of the Plan based on a number of
specified cnteria in the National Planning Policy Framework.

1.6 The ‘Regulation 18" Pre-submission version of the Local Plan has been
informed by the following five previous stages of public consultation as part of
the ‘Reqgulation 18" stage of preparation:

- Issues and Strategic Options (January 2017);

- Preferred Scale and Distribution of Growth (November 2017);
- Preferred Site Allocations (Movember 2018);

- Strategic Sites (June 2019);

- Draft Pre-Submission Local Plan {August 2020)

These stages have sought views on a range of issues including County wide
growth proposals; the distribution of that growth; settlement specific
strategies; proposed site allocations to guide future growth; the inclusion of a
number of ‘strategic sites’ on land outside recognised settlements for large-
scale mixed-use development; and a range of strategic and development
management policies with which to effectively manage development.
Alongside this the Council have developed a range of evidence base
documents to inform proposals and policies.

1.7 In line with national regulations the Council will seek representations through
a consultation process on the Regulation 19 Pre-Submission Draft Plan. The
public and other stakeholders will be asked to make representations by
considering whether the pre-submission version of the Local Plan is ‘sound’
rased upon a set of nationally prescribed critenia. It is the intention to seek a
period of seven weeks for this consultation period, which is in excess of
national minimum reguirements.

2.  Recommendations

AL That Cabinet approves the Pre-Submission Yersion (Regulation 19) of
the Local Plan (Appendix 1) for public consultation in line with
Requlation 19 of the Town and Country Planning (Local Planning)
(England) Regulations 2012, for a period of seven weeks;

B. That Cabinet agrees the principle for Shropshire Council fo accept up
to 30 hectares of employment need from the Association of Black
Country Authorities (ABCA) as part of the legal Duty to Cooperate
process, in order to supplement the acceptance of up to 1,500
dwellings from ABCA to 2038 (previously agreed in principle), and for
this employment provision to be distributed in accordance with draft
policy SP2 of the draft Local Plan.

C. That Cabinet approves an updated version of the Local Development
Scheme (Appendix 3)

savills
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D. That authority is delegated to the Executive Director of Place in
consultation with the Portfolio Holder for Housing and Strateqgic
Planning Development to make additional minor editorial changes to
the Pre-submission Version of the Local Plan ahead of its publication
for public consultation, and to agree associated documents for
publication, including the Sustainability Appraisal, Habitats Regulation
Assessment and the Consultation Strateqgy.

REPORT

3. Risk Assessment and Opportunities Appraisal

3.1 A key purpose of the Local Plan is to provide an appropriate strategy to
enable an area to grow in a sustainable manner to meet the need for
development. The Local Plan is the starting point for taking planning
decisions. In recent years the importance of having an up-to-date Local Plan
has been amplified by the need for Local Authorities to show a sufficient (at
least five years) supply of housing land. Indeed Shropshire has seen first-
hand the impact of not having a sufficient housing land supply where some
planning decisions are made in an ad hoc manner where Local Plan policies
are afforded less weight in decision making.

3.2  The most effective way to ensure the Council maintains a sufficient level of
housing supply is to keep its Local Plan up-to-date. Whilst the Council's
current Core Strategy and SAMDev Plans (combined eguating to the Local
Plan for the area) are currently considered up-to-date, there is a risk that
should the Local Plan not be reviewed in an appropriate timescale, the
ongoing ability for the Council to manage growth in a plan-led manner will be
compromised.

3.3 The pre-submission version of the Local Plan (Appendix 1) is a statutory
stage of plan making and represents a very advanced and fully formed
version of the Local Plan. It signals the end of the Council's detailed and
robust ‘Regulation 18" stage of plan making and the transition into the more
formal ‘Regulation 19" stage. Indeed, since 2017 the Plan has been subject
to five separate stages of public consultation. Most recently, between August
and September, the Council published and consulted on a full Draft Local
Plan as parn of the Requlation 18 stage, and Secfion 5 of this report will
pravide more detail on the outcomes of this important consultation.

34  liis considered the Council's approach to consultation has allowed the public
and other stakeholders to have a significant opportunity to input into the
process and, where appropriate, to shape the emerging Local Plan’s
proposals. Importantly however, consultation in this context does not mean
that a consensus of opinion has been reached in all cases, and it is
appropriate to recognise there remains opposing views to some elements of
the Local Flan locally, either from residents, local parish and town councils,
site promoters or all three. It is the role of the Local Plan’s consultation
process to allow for these views to be made, and for the Council to respond
and reflect upon them, especially if they are advancing material
considerations. It is considered the thorough process the Council has
engaged in over the last few years, which has followed the requirements of
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legislation and the Council’s own Statement of Community Involvement
{(SCI), has allowed this to happen in an effective and meaningful manner.

The Regulation 19 Pre-Submission Draft is the second occasion where the
emerging Local Plan has been published and consulted on in a full format.
The five previous stages of consultation (listed in para 1.6) were part of the
preliminary Regulation 18 stage of preparation; the first four consultations
between 2017 and 2019 focussing on specific parts of the process, whilst the
fifth stage bringing these elements together with the inclusion of a full set of
draft strategic and development management policies.

If agreed, the proposal is to consult on the on the ‘Pre-Submission Draft’
version of the Local Plan at Regulation 19 for seven weeks between mid-
December and the end of January 2021. The updated version of the Local
Development Scheme (LDS), included to this report as Appendix 3,
recommends a new timetable for the Local Plan. This takes into account the
recommendation to consult for a period of seven weeks on the Pre-
Submission Local Plan, and charts a realistic timetable to the Submission of
the Local Plan to the Government for Examination in Aprl 2021. It should he
noted that the proposed seven week period of consultation at Regulation 19
exceeds the statutory minimum reguirements and takes into account that the
proposed consultation includes the Christmas period. Once submitted, the
revised LDS anticipates an Examination process of around 12 manths, and it
is therefore hoped to move to adoption of the Local Plan in May 2022, subject
to a successful Examination process.

The key purpose of the Regulation 19 consultation stage is to allow
consultees the opporiunity fo make representations on the ‘soundness’ of the
Local Plan. All representations made will be considered by a Planning
Inspector appointed to independently examine the Local Plan, currently
scheduled to take place in 2021. Ahead of the submission of the Local Plan
for examination, the Council's ability to respond to representations made
through the consultation is more limited than at the Regulation 18
consultation stages. Indeed, whilst the Council will be able to agree minor
maodifications to the Local Plan ahead of its Submission to the Secretary of
State this does not extend to making more significant changes, such as the
inclusion of an additional site allocation.

However, if, through the Regulation 19 consultation process, it is decided
there is a need for the Council to make a significant change to the Plan, the
Council does have the ahility to propose these changes as long as these are
subject to a period of consultation through a further Regulation 19
consultation exercise. Again, the risk to the Council in this scenarno is one of
timeframe, and a new Local Development Scheme (LDS) setting out the
Local Pan preparation timetable would need to he agreed. The extensive
consultation the Council has carried out at the Regulation 18 stages has
mitigated this risk, but it should be recognised that there is always the
possihility of new evidence being presented through the Regulation 19
process which could lead to a need to propose a more significant alteration to
the Plan.
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4. Financial Implications

41 Planned growth provides the best possible opportunity for Shropshire Council
to hamess growth potential by providing a stable platform for investors and
developers (from both the public and private sectors). Growth also provides
an opportunity to secure contributions to help maintain and improve local
facilities, services and infrastructure. Mew growth simultaneously imposes an
additional burden on local services and provides opportunities to secure
investment to improve local faciliies which are the responsibility of
Shropshire Council and other public service providers.

42 The Local Plan process is subject to a number of costs, bath during
preparation principally due to the need to commission evidence base
documents to inform both site allocations and development management
policies, and through the Examination process, principally through the cost of
the Planning Inspectorate. This expenditure is both necessary and
unavoidable in the pursuit of a ‘sound’ Plan.

4.3 Equally there is a financial nsk to the Council of not pursuing a review of the
Local Plan in a timely manner, most notably through the likelihood of
increased levels of planning appeals as a result of increased challenges to
the integrity of the curmmently adopted Core Strategy and SAMDev plan.

Background

51  The National Planning Policy Framewark {MPPF) confirms that the planning
system should be genuinely plan-led, and that up-to-date Plans should
provide a positive vision for the area; a framework for addressing housing
need and other economic, social and envirenmental priorities. The NPPF also
states that Plans should be a platform for local people to shape their
surroundings. This important principle is also central to the recent proposed
changes fo the Planning system as part of the Government's Planning White
Paper.

5.2  'Whilst Shropshire currently has an up-to-date Local Plan through the adopted
Core Strategy and SAMDev documents, there is clearly a significant onus on
authorities to regularly update these plans in order to keep them up-to-date.
The need for an early review of the Local Plan was also a requirement of the
SAMDev Inspector's Report in 2015. However, it should egually be
recognised that Plan making does take time; an inevitable consequence of
necessary and constructive community engagement, and the need for
policies and proposals to be supported by robust evidence. With this in mind,
the Council began an early review of the Local Plan in 2017, with the Pre-
Submission draft (Appendix 1) being the consolidated outcome of this
process.

53 In July 2020 Cabinet agreed to consult on a full Draft version of the Local
Plan. Broadly this plan contained the following sections:

- Strategic approach to growth and distribution of development;
- Strategic Policies

- Development Management policies

- Localised Strategies for individual settlements;

5
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- Policies for new Strategic Sites and Seftlements;

Feedback from the Draft Local Plan consultation (August-Seprember
2020

The recent consultation on the Draft Local Plan at Regulation 18 allowed the
Council to consult on a full version of the Local Plan for the first time, and to
consider responses, before moving to the formal Regulation 159 stage. The
consultation process, which spanned for eight weeks between August and
September, led to responses from around 2,500 consultees, including from
statutory organisations, local organisations, parish and town councils, local
residents and site promoters. This is a significant response rate, and officers
have reflected upon these responses in moving the Plan forward. Indeed, it
should be noted that due to the high response rate, officers have required a
further two weeks to consider responses than first assumed, leading to the
change in date of Cabinet. A full summary of the consultation responses will
e made availahle as part of the consultation into the Regulation 19 Pre-
Submission Plan.

Changes incorporated into the Regulation 19 Pre-Submission Local
Plan

Officers have reviewed and considered the comments made, alongside any
other material issues not previously considered. Revisions are now
suggested and have been incorporated into the Regulation 19 version
included as Appendix 1 to this report. A detailed summary of all the
consultation responses is included as Appendix 4 to this report.

Mone of the suggested changes alter the core strategic approach to the Plan.
There are no changes proposed to the overall levels of local housing and
employment growth over the plan period; the approach to the distribution of
growth across the County through a settlement hierarchy; and the
identification of Community Hubs in the rural area.

The vast majority of the changes which are now proposed relate to relatively
minor amendments to policy wording, both with respect to the proposed
developer guidelines to site allocations and to strategic and development
management policies. Officers are recommending these changes minar
changes in response to consultation responses, but also to the need to
provide additional clarity to policies. The Plan has also needed to reflect very
recent changes fto the Use Class Order classification that came into effect on
1 September relating to consolidation of several previous uses into a new
Class E Use Class Order comprising commercial, business and senvice Uses.

The proposed Regulation 19 version of the Local Plan proposes a small
number of more significant changes to site allocations, in instances where
consultation responses have raised new material considerations, and the site
assessment process has heen revisited. Also it is now proposed to include an
additional development management policy conceming Strategic, Renewable
and Low Carbon Infrastructure (Draft Policy 26) which includes criteria by
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which the Council will consider proposals for wind and non-wind renewable
energy infrastructure proposals.

5.9  With regard to the changes to site allocations, in summary it is proposed fo:
Remaove the following sites from the previous draft version of the Local Plan:
- Church Stretton: Land at Snatchfields for 70 dwellings (CST021);
- Oswestry: Land at Trefonen Road for 30 dwellings {OSWO17Y);
- Weston Rhyn: Land off High Street for 60 dwellings (WRPO0G)

- Shrewshury: Land at Battlefield Roundabout for Sha of employment
land (SHRA197/VAR)

Include the following site in the Local Plan:

- Weston Rhyn: Land off Trehowell Lane for 60 dwellings
(WRPOD1/VAR)

5.10 Inthe case of land at Snatchfields, Church Stretton (C3T021), following
consideration of comments made to the draft Plan, officers have reassessed
the ability for the town to deliver its localised housing guideline through a
combination of windfall sites within the development boundary, including on
Brownfield land, and through the likely delivery of exception and cross-
subsidy affordable housing sites, in line with draft policies DP4 and DPT of
the Draft Local Plan. Having undertaken this reassessment it has been
concluded that these sources of supply are likely to be sufficient to achieve
the localised housing guideline and as such it is considered that there is
insufficient justification to warrant the allocation of major housing
development in Church Stretton, given its location within the Shropshire Hills
Area of Qutstanding Natural Beauty (AONE) and the need, documented
within the NPPF, to demaonstrate that exceptional circumstances exist for
such major development within the AQONB.

5.11 Inthe case of land at Trefonen Road, Oswestry (OSWO017T), following
consideration of comments made to the draft Plan, officers acknowledge
there are localised highway issues, which althocugh are not considered to be
severe, have been re-considered as part of the overall balance of
considerations. These considerations have included the site’s potential
contribution to the overall housing supply in the town, which has been judged
to be minimal over the plan period.

512 In the case of the proposed change to the site allocation at Weston Rhyn, by
way of background, in 2018 the Council preferned site WRP001 for the
development of around 60 dwellings. However, at this time it became
apparent that the site may not be available for development due to the dated
nature of the site promotion material. Therefore, this site was replaced by the
adjacent WRP00G as the Prefemed Site for the ‘Regulation 18 Pre-
Submission Draft of the Shropshire Local Plan’ in August 2020, also for 60
dwellings. In response to this latest consultation the council have become
aware of new promotional material from the promoters of WRP001, which
confirms the site’s availability as well as proposing new access
arrangements. This, alongside the consideration of local concems relating to
access arrangements for WRP00G, has led officers to revert to the
preference for site WRP001, albeit in a slightly modified format, which also
takes in a small element of WRPO06. Both sites have therefore been subject
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to public consultation during the regulation 18 stage of plan preparation, and
importanily they are now subject to a “joint promotion™ agreement between
the landowners. It is therefore considerad preferred options provides a more
sustainahle solution for the settlement’s housing delivery.

In the case of land at Battlefield Roundabout, Shrewsbury, following
consideration of comments made to the draft Plan, which have highlighted
concern about development to the east of the A49, as well as consideration
given to the implications of the new Class E Use Class Order (which came
into operation on 1 September during the consuliation period), it is now
considered unnecessary to specifically allocate this land for employment
purposes. It is therefore considered that Shrewsbury’s employment provision
can be met through the delivery of the proposed strategic employment site
north of Preston Boats roundabout (SHR166); through other mixed use
development proposed, particularly on land to the west of the town; through
existing SAMDev allocations, and through additional windfall development
where it meets proposed criteria set out in Draft Policies 513 and 514 of the
Draft Local Plan.

The updated Site Assessments, which are o be made available as part of the
Regulation 19 consultation, provide mare detail on the rationale for these
proposed changes. Whilst clearly of local significance, it is not considered
any of these changes compromise the delivery of the Plan's Strategic
Approach.

It is not proposed to amend any proposaed Community Hub settlements, and
therefore the schedule of Community Hubs remains the unchanged from that
consulted on in AugustiSeptember 2020, and is now included in Schedule
SP2.2 of the Draft Local Plan. Whilst it is recognised there remains some
concern locally regarding the methodology behind the idenfification of
Community Hubs within the overall strateqic hierarchy, officers remain of the
view that the proposed approach offers a sound and consistent basis to make
these recommendations. These issues have heen given very detailed
consideration by officers in armiving at the current position. With regards fo
Community Cluster settlements, in acknowledging the continuation of the
Parish Council ‘opt in° approach to their identification, it is proposed that the
Maesbrook, Dovaston and Knockin Cluster be removed on the request of the
Konockin Parish Council, and that Newcastle and Whitcott Keysett be included
as a new Community Cluster on the request of Newcastle on Clun Parish
Council. All other Community Cluster settlement remain unchanged and are
listed in Schedule 5P2.3 of the Draft Local Plan.

Strategic approach to growth and distribution of development

517
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PolicysP2 of the Pre-Submission Draft of the Local Plan sets out the overall
growth aspirations for the County hetween 2016 and 2038 of around 30,800
new dwellings and around 300 hectares of employment land, equating to
around 1,400 dwellings and 15ha of employment land per annum. This
represents a marginally lower growth level than that proposed in the
Prefemed Scale and Distribution of Growth consultation carried out in early
2018, and is broadly in line with past rates of growth seen in the County.
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This level of housing growth proposed across the 22 years covered by the
Plan Period seeks to respond in the first instance to the most up-to-date
calculation of housing need in the County, currently 25,894 dwellings over the
Flan Period, and then accommodates an additional uplift in this capacity in
order to respond positively to the overall “high growth’ strategy. It is
considered this uplift will further support the delivery of family and affordable
housing to support local needs; increase the opportunity for specialist
housing and the needs of other groups; support the diversification of the
workforce; support greater opportunities to support the Council's wider
economic growth aspirations; and support the opportunity for the Council to
respond positively to appropriate cross boundary needs.

It is recognised that the Govemment has recently consulted on a significant
alteration to the way in which housing need is calculated at a local authority
level, which in Shropshire’s case would lead to a considerable increase in
annual housing requirement to a level far in excess of the proposed Local
Plan housing requirement. However, the Council have raised significant
issues with the Govemment's proposed methodology, along with many other
Local Authonties, and as things stand this proposal has not moved beyond its
consultation stage. Itis therefore considered appropriate for Shropshire to
progress with its Local Plan on the basis of the current housing need
methodology.

The approach to distribution of development reflects the Council's previously
stated preferred option, favouring an ‘urban focussed’ approach. Itis
considered that by virtue of the infrastructure and services Shropshire’s
largest settlements generally provide, there is a greater opportunity to deliver
larger scale mixed use schemes, in doing so providing better conditions to
support additional employment delivery and providing a better balance of
growth.

It is legal requirement for Local Planning Authorities to fulfil the duty to
cooperate with neighbouring and closely related Local Planning Authority
areas on strategic matters. The Council has been engaged in discussions
with these areas over the course of the plan preparation process. Ahead of
the proposed submission of the Local Plan in January 2021, a series of
Statements of Common Ground will be prepared and agreed with these
areas.

At the July Cabinet, as part of Shropshire’s Duty to Cooperate, it was agreed
that ‘in principle’ Shropshire Council would accept up to 1,500 dwellings from
the identified housing need of the Association of Black Country Authorities
(ABCA) and that this would be incorporated into the housing reguirement for
Shropshire and distributed in line with the Strategic Approach included in
draft Policy SP2. Meeting this ‘unmet’ need responded positively to the
obligations placed on the Council a5 part of the Duty to Cooperate and has
been met with broad support from ABCA. In accepting this need in principle,
Shropshire joined a number of other Local Planning Authorities in the West
Midlands in doing so.

Whilst ABCA are supportive of Shropshire’s approach with regard to meeting
unmet housing need, they have also responded to the recent consultation
seeking further clarification on the Council’s approach to employment land
provision and requesting the Council considers accepting an element of their
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unmet employment land need. In broad summary, the ABCA's employment
land supply provides around 305ha, leaving a shortfall of at least 263
hectares needing to be provided outside the Black Country Local Plan area.

Since July, the Council has further developed its consideration of economic
need over the plan period, and an Economic Development Needs
Assessment (EDNA) will be published alongside the Regulation 19
consultation. By way of early summary of this position, it is recognised that
similar to the proposed housing requirement for the County, the proposed
employment land provision of 300 hectares over the plan pericod is heyond
the ‘baseling’ need scenario when looking at forecasted growth. This position
is deliberate and responds to the Council's desire to see a ‘step change’ in
economic growth in the County over the plan period; a position advanced by
the Economic Growth Strategy.

With this in mind, it is therefore considered reasonable and appropriate for
the Council to supplement its ‘in principle’ offer of housing need with an ‘in
principle’ offer to meet up to 30 hectares of employment land from ABCA. It
is again considered that this need can be accommeodated in a sustainable
manner in ling with the Local Plan's proposed distribution of growth proposad
in draft policy SP2, and would not require the identification of additional land
in order to ensure its sustainahle delivery. This offer is considered to
respond effectively to Council's legal obligations under the Duty to Cooperate
and if agreed, will be incorporated into the emerging Statement of Common
Ground between the two planning areas.

At this advanced stage of plan making there are no other substantive issues
arising from the conversations with adjeining authorities as part of the Duty to
Cooperate.

Localised Strategies for individual settfements

In following the urban focussed approach the majority of the County’s growth
is captured in settlement specific strategies for Shropshire’s network of
Market Towns. For the majority of areas this includes proposed site
allocafions and guidelines on how development on these sites will be
managed. It should be remembered that whilst the allocation of a site
provides an ‘in principle’ support that development in this location can be
supported, these will continue to be subject to the grant of future planning
approval where the details of the development will be considered. Where
local communities are currently preparing Neighbourhood Plans this has
[een reflected within the proposed strategies.

‘Whilst the focus of the plan is on the urban area, it continues to be important
to plan effectively for Shropshire’s rural areas, but in doing so recognising
that growth opportunities in these areas should be more closely aligned with
the ability of villages to provide a suitable standard of services and facilities.
For this reason the Council opted early in the plan preparation process to
pravide a consistent methodology to the identification of Community Hubs,
assessed through the Hierarchy of Setilements document. The conclusions
of this process are included in schedule SP2.2 of the Pre-Submission Draft
Plan, which identifies those areas which are proposed to act as Community
Hubs. Policy SPT, along with individual Settlement specific policies, seeks to
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provide a framewaork for how development will be managed in these areas
effectively and in keeping with the local character.

Straregic Sites and Serrtfements

523 The Pre-Submission version of the Local Plan proposes to allocate three
strateqgic settlements/sites at the following locations:
- The Former Ironbridge Power Station which will form a new strategic
settlement;
- Clive Barracks, Tern Hill which will form a new strategic settlement; and
- RAF Cosford which will facilitate MOD use and associated activities

Former ronbridge Power Station

5.24 The former Ironbridge power station occupies a 350 acre site south of the
River Severn near Buildwas. The power station ceased operation in 2015 and
was purchased by Harworth Group in 2017 with a view to regenerating the
site. The proposed inclusion of the site for inclusion within the Local Plan
was consulted on as a preferred opftion in summer 2019, An outline planning
application was subsequently submitted to the Council in December 2019 for
a major mixed use development including 1,000 dwellings. Whilst the
planning application is yet to be determined, it remains appropriate for the
Council to continue to seek the site’s inclusion within the Local Plan. ltis
expected that subject to the grant of planning approval, the site will be fully
developed by the end of the plan period. The proposed development
principles for the site are included in Policy 520 of the Pre-Submission Draft
Local Plan

Clive Barracks, Tern Hill

5.25 Clive Barracks is a 50 hectare military site on the A41 near Market Drayton
which is curmmently home to the Royal Irish Regiment. MOD announced the
intention to close the barracks in March 2016, and have subsequently
confirmed they now plan to complete the vacation and disposal of the site by
2025, The proposed inclusion of the site for inclusion within the Local Plan to
form a significant mixed use proposal was consulted on as a preferred option
insummer 2019. Local engagement on the site up to this point has helped to
shape the proposed development guidelines for the site, which is proposed to
pravide employment land and around 750 homes as part of a new settlement,
together with local services and facilities. Given the timeframe of the
proposed disposal of the site, it is expected that around 600 homes will be
delivered during the plan period to 2038. The proposed development
guidelines for the site are included in Policy 519 of the Pre-Submission Draft
Local Plan.

RAF Cosford

5.26 The national defence review has confirmed RAF Cosford as a key Ministry of
Defence asset, hut it is considered the potential for the area to meet its future
operational defence requirements is resiricted by its Green Belt location.
Having considered the impact on national Green Belt objectives, as well as
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the benefits of doing so, it is considered there are exceptional circumstances
for the site to be released from the Green Belt. In summary the strateqic site
will build upon its existing role as a centre of excellence for both UK and
Intemational Defence Training, host a specialist aviation academy,
support opportunities to co-locate other Ministry of Defence units and
activities, facilitate the intensification and expansion of the RAF Museum
Cosford and allow the formation of 2 new headquarters for the Midland Air
Ambulance Charity. The proposed development guidelines for the site are
included in Policy 521 of the Pre-Submission Draft Local Plan

Other Straregic Site Considerations

In July, Cabinet agreed with the officer recommendation to omit land adjacent
Junction 3, M54 from the Local Plan Review. This decision followed a long
period deliberation, including a period of public consultation as part of the
Strategic Sites consultation in summer 2019 where the Council confirmed it
was considering the potential inclusion of land north of Junction 3 within the
Local Plan. For the sake of clarity the land at Junction 3 has been actively
promaoted for a new garden village consisting of around 3,000 dwellings and
50ha of employment land, as well as the inclusion of local facilities and
senvices. The decision in July recognised that, in the view of the Council, that
there were insufficient exceptional circumstances in order to release this land
from the Green Belt.

As part of the Requlation 18 consultation on the Draft Local Plan, Bradford
Estates (site promoter for Junction 3), whilst maintaining their wider Garden
Village proposal, have provided an additional proposition consisting solely of
a strategic employment site, without residential development. Given the
change in proposal the Council has taken the opportunity to reconsider the
proposal. The Site Assessments, which will be published alongside the
Regulation 19 consultation, provides a detailed overview of the council's
considerations. In summary, it is maintained that in weighing up the
competing considerations, including the benefits of providing a strategic
employment area, there remains insufficient justification to release this land
from the Green Belt. Accordingly it remains the view of officers that land at
Junction 3 should not be included in the Local Plan and that this should area
should remain as Green Belt.

Green Belt Release

Green Belt is perhaps one of the most widely known designations in the
planning system. Green Belts cover parts of many local autharity areas; in
Shropshire’s case significant areas in the east of the County are covered by
the West Midlands Green Belt designation. The key purposes of the
designation is to check unrestricted sprawl; prevent neighhouring towns
merging; to assist in safeguarding the countryside from encroachment; to
preserve the setting and special character of historic towns; and to assist in
urban regeneration.

Permanence is a key feature of Green Belt boundaries, and their extent
should only he altered where exceptional circumstances apply. It is however,
appropriate for Local Plans to review Green Belt boundaries when required,
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the benefits of doing so, it is considered there are exceptional circumsiances
for the site to be released from the Green Belt. In summary the strateqgic site
will build upon its existing role as a cenfre of excellence for both UK and
Intemational Defence Training, host a specialist aviation academy,
support opportunities to co-locate other Ministry of Defence units and
activities, facilitate the intensification and expansion of the RAF Museum
Cosford and allow the formation of a new headquarters for the Midland Air
Ambulance Charity. The proposed development guidelines for the site are
included in Policy S21 of the Pre-Submission Draft Local Plan

Other Straregic Site Considerations

In July, Cabinet agreed with the officer recommendation to omit land adjacent
Junction 3, M54 from the Local Plan Review. This decision followed a long
period deliheration, including a period of public consultation as part of the
Strategic Sites consultation in summer 2019 where the Council confirmed it
was considering the potential inclusion of land north of Junction 3 within the
Local Plan. For the sake of clarity the land at Junction 3 has been actively
promoted for a new garden village consisting of around 3,000 dwellings and
£0ha of employment land, as well as the inclusion of local facilities and
sernvices. The decision in July recognised that, in the view of the Council, that
there were insufficient exceptional circumstances in order to release this land
from the Green Belt.

As part of the Regulation 18 consultation on the Draft Local Plan, Bradford
Estates (site promoter for Junction 3), whilst maintaining their wider Garden
Village proposal, have provided an additional proposition consisting solely of
a strategic employment site, without residential development. Given the
change in proposal the Council has taken the opportunity to reconsider the
proposal. The Site Assessments, which will be published alongside the
Regulation 19 consultation, provides a detailed overview of the council's
considerations. In summary, it is maintained that in weighing up the
competing considerations, including the benefits of providing a strategic
employment area, there remains insufficient justification to release this land
from the Green Belt. Accordingly it remains the view of officers that land at
Junction 3 should not be included in the Local Plan and that this should area
should remain as Green Belt.

Green Belr Release

Green Belt is perhaps one of the most widely known designations in the
planning system. Green Belts cover parts of many local authority areas; in
Shropshire's case significant areas in the east of the County are covered by
the West Midlands Green Belt designation. The key purposes of the
designafion is to check unrestricted sprawl; prevent neighbouring towns
merging; to assist in safeguarding the countryside from encroachment; to
presernve the setting and special character of historic towns; and fo assist in
urban regeneration.

Permanence is a key feature of Green Belt boundaries, and their extent
should only he altered where exceptional circumstances apply. It is however,
appropnate for Local Plans to review Green Belt boundanes when required,
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and in Shropshire’s case this was prompted in 2015 by the conclusions of the
SAMDev Inspector's Report, which instructed that a review of Shropshire's
Green Belt be carried out as part the Local Plan review process. To this end,
in 2017 the Council commissioned a Green Belt Assessment in order to
assess the extent to which the land within the Green Belt in Shropshire
performs against the purposes of Green Belts (outlined in para 5.18). This
was followed in 2018 by the publication of a Green Belt Review, which
provides an assessment of the harm to the Green Belt purposes should
particular parts of the Green Belt be released. The Council therefore have a
comprehensive evidence base with which o support decision taking.

It is important to note that before seeking to release land from the Green Belt,
the MPPF places a clear need for the strategic policy-making authority to
demaonstrate that it has examined fully all other reasonable options for
meeting its identified need for development. In addition to accommaodating
the needs of RAF Cosford, and having considered local circumstances of
need, the Pre-Submission version of the Local Plan proposes the removal of
land from the Green Belt for allocations for employment development within
the plan period to 2038 in Shifnal and Bridgnorth, and for mixed use and
housing development in Alveley. The Pre-Submission Draft Plan also seeks
the removal of land from Green Belt for to act as “safeguanded land’ for
potential development beyond the plan period in Albrighton, Shifnal and
Alveley.

The Council are aware that over the last few months there has been a
particular focus on future development options at Bridgnorth. Bridgnorth acts
as Shropshire’s third largest settiement but which is constrained by Green
Belt on its eastern side. The Regulation 18 consultation on the draft Local
Plan in August and September this year proposed a major Garden Village
proposal at Tasley as the preferred option to grow the town in a sustainahle
manner. This represented a significant shift in position from an earlier
iteration of the Plan, which had suggested land at Stanmaore to the east of the
town within the Green Belt as the preferred direction for significant growth as
part of the initial Preferred Sites consultation in 2018. It should be
recognised that the recent consultation has led to a significant level of
opposition to the preferred Tasley proposal. However, it should equally he
acknowledged there has also been a significant number of responses
welcoming the proposed removal of the proposed Garden Yillage scheme at
Stanmore.

The Council's proposed inclusion of land to the south of the A458 at Tasley
within the most recent Draft Local Plan followed an extensive site
assessment process. This recognised the site's location outside the Green
Belt, but also went further to assess the site against a range of material
considerations. The consultation in summer 2020 led to a significant level of
response from residents of Bridgnorth, alongside those from local town and
parsh councils. It also prompted further detailed information from the site
promoters of both the Tasley and Stanmore site promoters on a range of
material planning considerations. Given the level of new information
provided, as well as the significant of level of local interest, the Council has
undertaken a re-appraisal of the two site options for the town.

Appendix 2 to this report provides a detailed summary of the site assessment
considerations undertaken by the Council since the close of the recent

13

Bradford Rural Estates 79



Matter 2: Duty to Cooperate
Representor: A0137

5.35

5.36

537

i
6.1

Cabinet 7 Decermnber 2020:

Shropshire Local Plan Review: Pre-Submission Draft Plan (Regulation 18) Version
Regulation 18 consultation. In summary, having considered the competing
site proposals against a full range of material considerations, it is maintained
that the Tasley Garden Village proposal should be preferred for development
to support a comprehensively planned mixed use development to meet the
housing needs of Bridgnorth over the plan period. Conversely, it continues
to be recommended that the majority of the Stanmore proposal should
remain designated as Green Belt and should not be identified for future
development. The exception to this is land north and west of the existing
Stanmore Industrial Park, where it continues to be considered that the
release of land from the Green Belt would he heneficial in supporiing the
future expansion needs of the Industrial Park to meet employment
requirements.

Strategic and Development Management Policies 1o Guide New
Development

The MPPF states that Local Plans should contain pelicies that are clearly
written and unambiguous, and that a development plan must include strategic
policies to address an area's priornties for the development and use of land in
its area. A Local Plan can also include a series of non-strategic (or detailed)
policies to address other more specific issues.

The Regulation 19 Pre-Submission Draft version of the Local Plan contains a
number of Strategic and Development Management policies, covening a wide
spectrum of issues and considerations relevant to the pursuit of sustainable
development including climate change; supporting high quality design;
managing development in the countryside; delivering affordable housing;
ensuring a suitable residential mix of development; and managing and
minimising flood risk. When adopted, these policies will replace the current
development management policies in the Core Strategy and the SAMDev
Plan.

Whilst the Local Plan should be the starting point for taking decisions on
planning applications it does not sit in isolation. To this end many of the
proposed development management policies make reference to other
strategies being prepared by the Council, including the adopted Economic
Growth Strategy 2017-2021, the emerging Housing and Climate Change
Strategies, and the Shrewshury Big Town Plan. In doing so these strategies
will be a material factor in decision making.

Next steps

Subject to Cabinet approval, the Pre-Submission Draft of the Local Plan,
along with the associated documents will be published for consultation for a
period of seven weeks. Itis proposed this consultation will begin on
Wednesday 16™ December and run until Wednesday 3™ February 2021,
subject to the considerations outlined in para 6.2. Throughout the plan
preparation process officers have sought to engage constructively with
communities, Parish and Town councils, and elected representatives on
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emerging preferred options. Whilst in many cases this has ledfo a
consensus of opinion on issues, it is recognised there remains areas where
there is likely to be opposition to proposals and that in some areas elected
representatives have voiced their objections to proposals included within the
Regulation 19 Pre-Submission Draft Plan. The statutory consultation process
is an opportunity for communities, Parish and Town Councils and elected
representatives to submit their comments on the soundness of the Plan, and
these will be considered ahead of the proposed submission of the Local Plan
to Government for examination in January 2021. All responses which are
made to the Regulation 19 consultation will be made public, and will he
submitted to the Planning Inspectorate for considerafion at the Independent
Examination.

The Consultation on the Pre-Submission Draft of the Local Plan must meet
the Town and Country Planning {Local Planning) (England) Regulations
2012, as a minimum. For clarity this means the Pre-Submission Draft of the
Local Plan must be made available for inspection at the Council’s principal
office (in this case Shirehall) and at such other places within the authority
area as the Council consider appropriate, which has in previous stages of
consultation been libraries. It is acknowledged that due to the Covid 19
national emergency there have been restrictions placed on public access into
Council premises, and it is recognised that this will need to be addressed as
a matter of priorty before the consultation can begin. Consultation
arrangements must also meet the reguirements of the Council’s Statement of
Community Involvement (SCI). A significant number of organisations and
individuals will continue to be notified directly of the publication of the
consultation documents in accordance with the SCI. Electronic responses are
encouraged to reduce printing and distribution costs and to reduce the time
spent collating and analysing paper responses.

List of Background Papers (This MUST be completed for all reports, but does
not include items containing exempt or confidential information)

Cabinet Member (Portfolio Holder)
Robert Macey, Portfolio Holder for Housing and Strategic Planning

Local Members
All

1.

Appendices

Shropshire Local Plan 2016-2038: Requlation 19 Pre-Submission Draft Local
Plan plus associated Policies Map and Inset Plans

Bridgnorth Development Options Assessment — Movember 2020
3. Local Development Scheme (LDS) — November 2020
Summary of Responses on the Regulation 18 Draft Local Plan Consultation
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Thank you for your letter of 12= July concerning the above. Shropshire Coundil’s Planning Policy and
Strategy Manager, |l zttended your most recent Duty to Co Operate meeting in
February 2018,

Strategic Planning in Shropshire

In the context of your request for an update regarding our local plan review status, | am pleased
to confirm that Shropshire Council’s Core Strategy was adopted in 2012 and its site allocations
plan (known as SAMDev) was adopted in 2015. These documents cover the period 2006 — 2026
and established growth guidelines of 27,500 dwellings and 290 Ha of employment land for this
period. Further information is available here: hitps:/ f'www.shropshire gov. uk/planning-
policy/lecal-planning/ The Council adopted a new Economic Growth Strategy
https://shropshire gov.uk/business-support/economic-growth-strategy-2017-2021/ in
September 2017.

In arder to help deliver its objectives and keep our Local Plan up to date, the Council initiated a
Local Flan Review in 2016 and published preferred options for the scale and distribution of
growth for the period 2016 — 2036 late last year. This established growth guidelines of 28,750
dwellings and 300Ha of employment land. The Council currently has identified housing need of
25,400 dwellings and a housing land supply of 6.04 years. Further information is available here:
hittps:/fwww.shropshire. gov.uk/planning-policy/local-planning/local-plan-partial-review-2016-
2036 /evidence-base/ The Council plans to publish preferred site options for its main market
towns, together with growth guidelines for smaller rural service settlements (known as
‘Community Hubs') in October 2018. These settlements will provide sufficient growth capacity
to meet the preferred level of housing growth. However, in addition to these sites, a number of
strategic site opportunities have been promoted which could provide additional housing and
employment land growth potential in excess of the identified growth guidelines. Shropshire
Council will consult on preferred options for these sites in spring 2019. Our Local Development
Scheme was updated in May 2018 and currently assumes that the Local Plan Review will be
submitted for examination at the end of 2019. Further information is available here:
https:/fwww. shropshire gov.uk/planning-policy/local-planning /local-development-scheme-ldsy/

Cross Boundary Development Needs

Whilst Shropshire is located in a different Housing Market Area to the Black Country, we
acknowledge that there exists a functional economic relationship between Shropshire and the Black
Country. In this context, Shropshire Council has recently commissioned consultants GVA to carry out
a strategic options study of the M54 corridor to examine the strategic economic context and
potential opportunities for economic growth. Given the geographical proximity of parts of eastern
Shropshire to the Black Country, we recognise that there is merit in further discussion about the
potential for Shropshire to help meet cross boundary needs from the Black Country. As explained
above, our preferred sites consultation in October will address both our currently identified housing
needs and provide for the delivery of a housing requirement greater than this need. Therefore any
other strategic proposals which have been promoted through the current Local Plan Review process
would help us to provide a non-delivery allowance for Shropshire and might also provide headroom
to cater for cross boundary needs. However, such proposals will need to be consistent with the
objectives of our EGS and will need to be accompanied by extensive infrastructure investment, and
for sites in the Green Belt we must ensure the ability to demonstrate exceptional circumstances in
order to meet the requirements of the current and emerging MPPF.

We would welcome further discussions in relation to this potential as our work progresses,
particularly in relation to the M54 corridor.
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Appendix 10
Market Need Assessment Update — Strategic Employment Area J3 M54 - Savills May 2022

Submitted separately due to file size

Bradford Rural Estates



Matter 2: Duty to Cooperate
Representor: A0137 SaV“IS

Bradford Rural Estates



Matter 2: Duty to Cooperate
Representor: A0137 SaV|"S

Appendix 11
Additional Explanation to Matter 2 Question nos: 1-5, 7-9, 11,13,14
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1. Introduction

1.1. BRE Representations

1.1.1. Bradford Rural Estates (BRE) represented at the time by Bidwells submitted objections at Regulation 19
to the policy, supporting text and tables as relevant of SP2, SP11, SP12, SP13, SP14, SP15, SP16, DP3,
S3, S15. Details of BRE’s representations were set out in an overarching statement, which introduced
and explained the points of concern, including compliance with the duty to cooperate (Bidwells Regulation
19 Statement 1.8 and 1.10).

1.1.2. The essence of BRE’s objections is:

That there is substantial unmet need for employment and housing arising from the Black Country
Authorities (BCA).

The best and possibly only location to make provision to meet the BCA need is the allocation of a
strategic site in the M54 Corridor between J2 and J4.

The Council has acknowledged that there is a functional economic, migratory and travel to work
area relationship between Shropshire and the Black Country and that it is therefore appropriate
for Shropshire to address BCA need.

Despite appearances that the Council has accepted to provide for 1,500 homes and 30ha of
employment land, no additional land has in fact been allocated for employment or housing above
what was already proposed for Shropshire’s needs, and no specific land has been allocated to
provide for BCA needs.

Meeting the need would be mutually beneficial for the Council and BCA. A strategic site allocation
in the M54 Strategic Corridor firmly squares with the evidence of the Council’s strategic priorities.

The BCA need has not been adequately responded to. This is a failure of the duty to cooperate
process. The evidence displays that there are multiple failures to conduct the co-operation process
in the manner required by s33A, NPPF and PPG. The failures include lack of consideration for
how the whole of the need that has been identified should be met and transparency about how the
amounts accepted by the Council were decided. The failure in co-operation is accompanied by
failure in the Sustainability Appraisal to assess the socio-economic benefits of allocating a strategic
site, and also failure to assess alternative options of making greater provision for BCA needs than
is proposed.

The failure to adequately and effectively respond to the needs of BCA through the strategic
approach, has resulted in a Plan which is not positively prepared, not an appropriate strategy
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1.2

1.2.1.

1.3.

1.3.1.

1.3.2.

taking account of the evidence and alternatives available, and is not based on effective joint
working on cross boundary strategic matters. In failing all of these measures the Plan is not
consistent with national policy.

A full explanation of the legal failures in the exercise of the duty to cooperate is set out in the opinion of
Matthew Reed QC which is enclosed at Appendix 1. A summary of the duty to cooperate failures is set
out in the introductory section to Appendix 11.

Post Regulation 19 Consultation New Evidence

Since the consultation on the Pre-Submission Plan in February 2021, the Council has published the
information which it appears to be relying upon to demonstrate it has complied with the duty to cooperate.
Other evidence which informs the assessment of the legal compliance with the duty to cooperate has been
published by BCA alongside Regulation 18 consultation on the Black Country Plan. A list of each are
enclosed at Appendices 2 and 3. With the exception of Regulation 19 representations of ABCA, Walsall
and Dudley, we are not aware of the listed documents published by BCA yet being available in the
Examination library.

Shropshire and Black Country Mutual Benefits

There is significant merit in making a strategic allocation at J3. The M54 Growth Corridor Strategic Option
Study (M54 Study) recommended that the J3 site be taken forward. The M5 Study recognised the
substantial economic benefits that would arise from the development coming forward and it's potential to
help deliver Shropshire’s growth ambitions . The M54 Study states the J3 site is in a prime location relative
to the motorway and rail network and controlled by a single landowner who is engaged in the Plan review
process. It thus provides Shropshire with a significant opportunity to deliver development to support
economic growth and housing requirements The importance of the opportunity was recognised in the
Strategic Site Consultation 2019 (SSC) paras 3.5 — 3.8.

As stated at SSC para 3.18, the Council considered that it is not necessary to allocate a strategic site at
J3 to meet its own needs, but at para 3.20 the Council agreed that subject to the work being undertaken
by the BCA (to confirm the need), there may be potential for Shropshire to agree to provide for some of
this shortfall through the construction of a strategic employment site and housing as part of a new planned
settlement at Junction 3 of the M54. The Council recognised the importance and uniqueness of the
opportunity for a strategic site allocation at J3 to accommodate BCA needs when it stated at para 3.26:
this proposal may represent a “once in a generation opportunity to meet cross-boundary needs, through
delivery of nationally significant employment opportunities, high quality housing and a local centre to
provide services, facilities and infrastructure as part of a planned new settlement within an important
strategic corridor”. The Council requested further information at SSC para 3.28 which has been provided
by ABCA through its evidence base and by BRE through the suite of technical documents submitted with
its Regulation 19 representations.
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1.3.3. The BCA have since confirmed the need and demonstrated that there is not capacity within their urban
area, that the Black Country green belt has been assessed and sites have been identified for release
where possible, and that other cross boundary sources of supply are being pursued, but as yet with no
commitments that have been confirmed through a Local Plan process. The evidence is within the evidence
base to the BCP as set out at Appendix 3 together with the ABCA correspondence EV041.02, letter from
Wolverhampton explaining evidence EV041.04, endorsement of that Wolverhampton letter from ABCA
EV041, and ABCA, Walsall and Dudley representations to the Regulation 19 Plan. The most recent letter
from ABCA dated 26 April 2022 confirms the continuing need as referenced at para 1.4.3.

1.3.4. Significant work was carried out by the Council to assess infrastructure capacity and viability including a
workshop in February 2020 attended by BRE, consultation on a Viability Assessment in February 2020.
The Council produced Place Plans for Shifnal and Albrighton with the BRE J3 site straddling the boundary.
The Place Plans are infrastructure delivery plans and raise no concerns about capacity. The Council also
commissioned a Vision Study for the Shrewsbury Telford Wolverhampton Strategic corridor to feed into
later stages of the Plan. No constraints were identified which would prevent the J3 site coming forward.
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2.1.

2.1.1.

2.1.2.

Q1 What are the genuinely strategic matters for the Local
Plan as defined by S33A (4) of the Planning and
Compulsory Purchase Act?

Black Country Housing and Employment Need

The Association of Black Country Authorities (ABCA) first requested assistance with meeting Black
Country housing needs by letter dated 12 July 2018 sent to all Greater Birmingham and Black Country
Housing Market Area (GBBC HMA) authorities and other neighbours including Shropshire. The ABCA
letter referenced the Black Country Urban Capacity Report 2018 and the Birmingham and Black Country
HMA Study then recently published (Feb 2018 GL Hearn). ABCA identified a shortfall in the region of
22,000 dwellings and 300ha of employment land, both being needs for the Black Country only. Neither
amount includes any provision towards Birmingham’s unmet need and West Midlands strategic
employment site needs.

The Black Country shortfall was updated with the publication of the Regulation 18 Black Country Plan
(BCP) in July 2021. The housing shortfall had increased to 28,239 dwellings and the employment shortfall
was identified as 210ha.

The latest position regarding the unmet needs of the Black Country are set out in a letter from ABCA to
the GBBC HMA and neighbouring authorities, dated 27 April 2022. The letter records that requests for
assistance with meeting needs were made in July 2018 and August 2020. In response to those requests
there is as yet no committed provision in adopted development plans. There are housing offers of 1,500
from Shropshire and 2,000 from Lichfield. The Shropshire Plan is submitted, the Lichfield Plan was
approved to be submitted by Lichfield Cabinet on 10" May 2022. There are offers of an undetermined
proportion of up to 500 from Cannock Chase and up to 4,000 from South Staffordshire and a small
proportion from 2,000 from Solihull. ABCA states that in total these offers could realistically provide up to
8,000 dwellings®®. However, with none of those offers yet confirmed through adopted plans and with the
proportion dependent offers largely in early stage plans, there remains considerable uncertainty about any
of that cross boundary provision.

Optimistic potential scenarios of additional cross boundary provision are set out by ABCA citing higher
growth scenarios and potential contributions from Stafford, Bromsgrove and Telford. Even with the
maximum cross boundary provision ABCA suggest, significant residual unmet need remains. Table 1
summarises the housing need position as stated by ABCA.

19 ABCA letter 27" April 2022 para 8
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Table 1 Black Country Residual Unmet Housing Need

savills

to be submitted plans

Source Potential contribution Residual unmet need
Black Country unmet need 28,239
Known amount proposed
provision in submitted / about 3,500 24,739

Potential provision in draft
plans

Proportion of up to 6,500
ABCA estimate 4,500

At least 20,239

Possible offers yet to be

Up to 8,700

At least 11,539

consulted upon

Table 2 sets out the employment land position as stated by ABCA. The ABCA letter states that the potential
contribution from South Staffordshire (West Midlands SRFI) would, on a proportional basis, satisfy BCP
needs for B8 land. We understand that statement to be incorrect as there is no distinction of being
specifically for E (g) (ii) (iii) or B8 in the proposed allocation of sites in the draft BCP. We understand there
is no assessment of the identified BCP supply determining which sites are suited for E(g) use and which
for B8 use. Therefore, the unmet need is for all employment uses.

Table 2 Black Country Residual Unmet Employment Need

Source Potential contribution Residual unmet need
Black Country unmet need 210ha
Known amount p.roposed 30ha 180ha
provision in submitted plan
Potential provision yet to be 67ha 113ha

consulted upon

The request for co-operation to meet need for 22,000 homes and 300ha of employment was set out in a
letter from ABCA to Shropshire and other LPA dated 12 July 2018 (EV041.01) see para 1.2.9 above.

The subsequent representations of ABCA to the Preferred Sites Consultation (EV041.02) confirmed the
same levels of unmet need. ABCA expressed specific interest in those needs being met in the M54
Corridor. See 1.2.10 - 1.2.11 above.
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2.2.

2.21.

222.

2.3.

2.3.1.

2.3.2.

ABCA representations to the Strategic Sites consultation (September 2019), ABCA letter of update on its
unmet need (4 August 2020), separate ABCA, Walsall and Dudley representations to the Regulation 19
Plan (February and March 2021) and the most recent update letter from ABCA (26 April 2022) all repeat
the request for employment and housing provision to be made for BCA needs. The representations to
Strategic Sites and Regulation 19 seek specific provision for BCA needs through a strategic site allocation
at M54 J3. The latest position in the 26 April 2022 ABCA letter shows that since July 2018, the unmet
housing need has increased from 22,000 to 28,234. The unmet employment need has reduced from 300ha
to 210ha There remains no confirmed provision for either housing or employment. Even with the best
case scenario assumptions of cross boundary provision set out by ABCA of 16,700 homes and 97ha
employment (including 1,500 homes and 30ha from Shropshire), there remains a shortfall of 11,500 homes
and 108ha employment land.

Birmingham unmet housing need

Prior to the BCA need, there was already a known 37,900 housing shortfall arising from the Birmingham
Plan adopted in 2017. When combined, these unmet needs amount to 60,000 homes. The Housing Topic
Paper (HTP) only refers to account having been taken of the strategic implications arising from the Black
Country shortfall. However, it is considered that the pressures arising from Birmingham’s unmet housing
need also have a bearing on the Black Country unmet housing need.

Although there is no specific request from Birmingham for assistance from the Council in meeting its need,
there is an ongoing and unresolved discussion amongst the 14 LPA of the Greater Birmingham and Black
Country Housing Market Area (GB&BCHMA) as to how that need should be met. The Council would be
aware of that wider strategic housing need, and that with BCA unable to meet their own needs it follows
that BCA are unable to contribute to meeting any shortfall for Birmingham. This serves to increase the
importance of meeting the BCA needs, so that there is not additional pressure unmet need within the
GBBC HMA.

Regional Employment Sites Need

SEGS is consistent with the WMCA SEP, in that WMCA SEP always intended that Shropshire participate
in the achievement of the WMCA SEP objectives. The strategic economic objectives of the Plan should
therefore be closely aligned with the WMCA SEP, WMSESS, Land Commission as well as the SEGS and
the Marches SEP.

Those same economic strategy documents highlight the close relationship between the economic growth
which is being targeted and the need to provide sufficient housing of the right type and quality in the right
locations to meet needs.
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2.3.3.

2.3.4.

2.3.5.

2.4.

24.1.

24.2.

The regional need for strategic employment sites of more than 25ha which could attract nationally or
internationally mobile business activity, is a further strategic need as identified by the WMSESS 2015 and
2021. The West Midlands Land Commission Report (2017) also identified an urgent need for strategic
employment sites to be brought forward through plans. Further details of the findings of the WMSESS are
set out at Appendix 3.

The needs of the region are relevant strategic matters for the Plan because the strategic priorities of the
Plan and the evidence base are to implement the SEGS. That requires the Plan to accelerate economic
growth, employment and productivity and focus on mutual priority actions with WMCA including the Land
Commission.

The Regulation 19 representations of Walsall Council and Dudley Council both reference the WMSESS
identified need for strategic sites and the role Shropshire can play in contributing towards meeting that
need.

Council Acceptance of Strategic Needs

The Council first acknowledged a functional economic relationship between Shropshire and the Black
Country in its reply to the ABCA letter EV041.01. Subsequent statements in the Plan and Cabinet reports
in July and December 2020 confirm the Council accepts the BCA need is a strategic matter for the Plan.

There is no explicit acceptance of regional employment site or Birmingham housing need as being strategic
matters although the EDNA recommends that the Council address the regional employment need. The
extension of the evidence as explained above, indicates that both are also strategic matters for the Plan
in addition to the BCP need.
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3.1.1.

3.1.5.

Q2. Who has the Council engaged with in terms of overall
housing provision and what form has this taken?

The Consultation Statement (SD004) confirms that Shropshire considers it appropriate to undertake the
duty to cooperate with the Black Country Authorities (BCA)?°. The letter accompanying the submission of
the Plan confirms that Shropshire consider the Black Country need has been evidenced?'.

SD004 states that positive engagement and discussions led to Shropshire’s proposals of 1,500 dwellings
and 30ha?2.

The statements at SD004 4.7 and 4.21 indicate that prior to the BCA requesting assistance, Shropshire
only considered the need to cooperate with adjoining LPAs rather than LPAs which do not share a
boundary. It was not until ABCA raised BCP needs with Shropshire in July 2018 that any consideration
was given to cooperation with BCA.

PPG sets out the Council and BCA should have produced a statement of common ground (SOCG) at the
outset, which should have: included any other LPA with a potential role to play in meeting the need, defined
the matters to be addressed, defined the governance arrangements for cooperation, the housing and
employment requirements of the areas covered, a process for agreeing the distribution of need, and an
ongoing record of progress. 22. As cooperation progressed, the SOCG should set out the capacities of
each plan area, the extent of unmet needs and the matters of agreement and disagreement. The process
of cooperation should have included producing joint research and evidence, assessing impacts of
emerging policies and jointly preparing strategic policies to coordinate development across boundaries?4.

As a minimum SOCG should be published by the time a draft plan is published. In this case that would
have been before the Preferred Sites consultation in 2018. If the governance arrangements for the
cooperation had been set out at this stage as required?®, then the process of cooperation could be expected
to have been more successful in addressing the BCA and strategic needs.

20 SDO04 para 4.10

21 Shropshire letter to Planning Inspectorate 3 Sept 2021 page 5 para 2

225D004 para 4.11 and 4.25

2 Planning Practice Guidance Paragraph: 011 Reference ID: 61-011-20190315 Revision date: 15 03 2019
24 |bid Paragraph: 015 Reference ID: 61-015-20190315 Revision date: 15 03 2019

25 |bid Paragraph: 020 Reference ID: 61-020-20190315 Revision date: 15 03 2019
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The Black Country Plan (BCP) Duty to Cooperate Statement (therefore not evidence produced by the
Council) incudes at appendix 3 a list of meetings with the Council. The list includes 5 dates between
Regulation 18 and Regulation 19 submissions. The BCP DTC Statement provides no detail of the subject
or attendance at those meetings. The statement in the ABCA Regulation 19 representations suggests that
if those meetings did take place, that nothing of substance was discussed. The lack of evidence from the
Council of any meetings taking place, and only dates of purported meetings provided by ABCA raises
significant question over whether any meetings of relevance to the duty to cooperate did take place. Even
if they did, there is no evidence of their having done so either in the SOCG or elsewhere. PPG does not
require recording of every meeting?é, but does require comprehensive and robust evidence of the efforts
made to cooperate and the outcomes achieved?’.

The SOCG with ABCA records a position of both parties expecting to deal with additional unmet need for
the BCA through a subsequent plan review. There is disagreement about the certainty of that review.
However, as a principle the deferral of meeting known or likely unmet need until a plan review is evidence
of failure of the cooperation process required by the s33A duty.

It is clear from the above that the effectiveness of the preparation of the Plan has not been maximised with
regard to considering the strategic needs of the Black Country. It is also clear that co-operation has not
been constructive, active, or on an ongoing basis. Consequently, the Duty to cooperate has not been
complied with. Please refer to Appendix 11 Q2 for further explanation of the failures in the engagement
required by the S33A duty to cooperate.

%6 planning Practice Guidance Paragraph: 011 Reference ID: 61-011-20190315 Revision date: 15 03 2019
27 Planning Practice Guidance Paragraph: 022 Reference ID: 61-022-20190315 Revision date: 15 03 2019
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4.1.1.

Q3. What are the relevant inter-relationships with other
neighbouring authorities in terms of migration, commuting
and housing markets?

As set out in our response to Q1 above, it appears from the Housing Topic Paper that the Council’s
consideration of cross-boundary support has been narrower than should have been the case with a more
complex housing shortfall than has been presented.

We consider that the approach taken by Shropshire has been dictated by current migration levels and not
the strategic objectives providing opportunities for growth along the strategic corridor (M54/A5). Where
patterns of out-migration show Shropshire as one of the highly connected authorities to the Black Country,
then it must follow that more dwellings can be provided for and the current migration levels should not be
seen as the upper limit to new provision, especially where the wider Greater Birmingham and Black Country
HMA is already heavily constrained and unable to meet its own need, which should lead to a basic starting
point that any existing patterns of out-migration will likely increase as a result.

Paragraph 3.18a refers to Shropshire’s approach being in a way which “recognises the functional
relationship between the areas and which respects the character of Shropshire”. Paragraph 3.38 goes on
to emphasise the preference of securing housing provision in the wider Housing Market Area (HMA) and
to a lesser extent in the Functional Economic Market Area (FEMA).

The Housing Topic Paper (HTP) GC4i Paragraphs 3.44-3.65 provide a review of the migration and
commuting patterns, between Shropshire and the Black Country and vice versa, travel to work areas and
summarises existing road and rail links. Patterns of migration however, should not be the only influence
on the provision for BCA housing needs, as they are one time only movements that reflect life stages and
life choices. Patterns for commuting are also relevant, and show that there is a strong relationship between
Shropshire and the Black Country.

When the restrictions on potential suitable and available land for dealing with the housing shortfall in
Birmingham and the Black Country are factored into the pattern of movement (migration and commuting)
we consider that the base position (existing migration trends — see paragraph 3.86) is too narrow and
flawed.

The evidence demonstrates flows of commuters in each direction, to and from different areas of Shropshire
and the Black Country. However that should not be the only thing that dictates where new housing or
employment provision is focused. To maximise economic growth and maximise the benefits of greater
links between Shropshire and the WMCA (including Black Country), Shropshire should have taken account
of other evidence. For example, Shropshire’s role within the sub-regional area, its spatial position and
functional relationship, and the environmental and physical constraints faced within the wider GBBCHMA,
that may affect the migration and commuting patterns they have relied upon.
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4.1.10.

4.1.11.

Paragraph 3.89 of the Housing Topic Paper GC4i (HTP), acknowledges that “changes to migration
patterns will result in both increased levels of out migration from the Black Country Authorities and reduced
levels of in migration to the Black Country Authorities.” Although the HTP states that it is “impossible to
predict the level of change to each component” it fails to take a positive response to the likely changes in
migration patterns which will undoubtedly lead to an increase in the role that Shropshire should take in
supporting the Black Country.

Attached (Appendices 5 and 6) are ONS data tables and figures which illustrate that after Birmingham and
South Staffordshire, the third highest flow of people migrating from the Black Country is to Shropshire, with
Birmingham and Staffordshire. This shows that existing residents of the Black Country wishing to leave
the Black Country, have a high propensity to relocate to Shropshire. The reasons for those relocations are
not revealed by the data. The point is that such migrations will draw upon housing supply in Shropshire
regardless of cross boundary provision. The opportunity is to make housing provision to meet both
Shropshire and BCA needs which has mutual benefits and can deliver the type of migrants that Shropshire
wants into a location where they can contribute to the growth of the Shropshire economy.

If the Council’s consideration of commuting inter-relationships had gone into more detail, and considered
the close working relationship and alignment of objectives with Midlands Connect as set out in the SEGS
(chapter 3) then the focus for delivery of housing to meet needs would be where it can contribute to and
benefit from planned infrastructure improvements to use rail to enable growth to support wider WMCA
objectives. The SEGS highlights the example of electrification of the Wolverhampton to Shrewsbury line28
which runs within the M54 Strategic Corridor. On the face of the information, migration has been identified
by the Council as a factor, and appears to have been the sole determinant of the housing figure to accept.

The strategic approach of the Plan has no regard to the strategic objectives of the wider area and the
infrastructure investment proposed. In particular:

— South Staffordshire’s emerging Plan — which includes proposals for major housing (1200
dwellings) and employment at M54 Junction 2 (proposed allocations for 40ha expansion of i54 and
36ha at ROF Featherstone);

— Electrification and extension of main line rail between Shrewsbury and the Black Country - in June
2021 Midlands Connect launched a Feasibility Study proposing the electrification of the rail line
through Telford and the Black Country and extending London services to Shrewsbury to create up
to £500 million of benefits for businesses and residents; and

— M6 / M54 New Motorway Junction — following an application made by Highways England in
January 2020, in April 2022 the Secretary of State for Transport granted development consent for
the new junction which is considered will bring sustainability (climate change and other
environmental) benefits alongside economic benefits to Shropshire.

These are all relevant to the consideration of how the evidence of migration and commuting is applied to
the consideration of meeting strategic needs.

28 Shropshire Economic Growth Strategy 2017 p19
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5.1.1.

5.1.3.

Q4. How have these inter-relationships been considered
In preparing the Local Plan in terms of identifying the
Local Housing Need (LHN) and setting the Local Plan’s
Housing Requirement?

As noted at Housing Topic Paper (HTP) 3.71 the conclusion was reached that the distribution of growth in
the draft Plan was considered to offer potential to accommodate a proportion of the BCA unmet need.

The HTP then sets out an analysis of the proportion of BCA out migrations that go to Shropshire and then
applies that percentage to the level of unmet need to justify the proportion of unmet proposed to be
accepted by the Council. As noted in our response to Q3, this is a source of housing demand which
Shropshire would have to bear in any event. It is not an appropriate basis to determine the amount of
provision Shropshire should make, nor does it relate that provision to attainment of the Council’ strategic
priorities as evidenced through the evidence base, or the strategic priorities of the BCA and WMCA with
which the Council is supposed to be aligned.

Having found a measure to rationalise a contribution of 943 dwellings, the Council states that it then used
a range of ‘wider considerations’ to round that offer up to 1,500. No analysis of the factors is provided and
there is no discussion of the alternatives that were considered, or how any alternatives were assessed, or
how these were discussed with ABCA. Aside from providing less than clear evidence of the process
undertaken, the fact that it is presented in the HTP (February 2022) more than 18 months after the decision
about what to accept was taken (July 2020), indicates that the explanation is designed to justify the decision
after the event.

The HTP (paragraph 3.83 and Figure 12) explain that the Council’s baseline assumption for commencing
its calculation for supporting the BC housing shortfall at 3.34% is taken from the total internal migrants
from the BC that move into Shropshire. Our analysis of ONS data (presented in the table below) shows
that Shropshire consistently receives more than 6% of the out migration from BCA to the key authorities in
the wider GBBCHMA. We therefore consider that as the Duty to Cooperate only involves the LPAs who
are considered neighbours or have functional relationship, then the calculation of migration should have
only been based on the movements between these LPAs.

Our analysis also shows that 44% of out migration from the BCA is directed to Birmingham. As it is widely
known that the adopted Birmingham Plan has an unmet shortfall of 37,900 dwellings, it stands to reason
that apportionment of the BCA unmet need cannot be done on the simple methodology the Council
employs, as it would leave much of the 44% of BCA unmet needs (Birmingham’s ‘share’) unaccounted for.
The Council’'s methodology is fundamentally flawed, and fails to have regard to the wider context and the
ability or the inability of BCA needs to be met by others.
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Black Country out-migration flows to HMA Authorities — source ONS
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2012 7,110 2,380 840 710 660 560 590 640 320 340 120 150 90 110 14,620 [ 5.75%
2013 6,710 [ 2,470 910 690 660 650 680 540 380 340 90 130 100 90 14,440 [ 6.30%
2014 7,040 [ 2,630 900 690 770 690 690 640 340 340 140 130 90 90 15,180 [ 5.93%
2015 6,630 2,710 870 690 850 710 700 660 290 320 180 120 120 80 14,930 [ 5.83%

2016 6,740 | 2,760 890 640 730 740 660 690 370 320 160 150 110 110 15,070 [ 5.91%
2017 7,870 3,210 | 1,240 990 820 940 880 790 490 470 130 160 150 120 18,260 [ 6.79%
2018 7,791 2,969 | 1,280 1,054 868 904 856 958 521 498 174 176 147 162 18,358 | 6.97%
2019 8338 | 3,190| 1,377 1,102 981 | 1,072 998 942 586 508 215 198 156 120 19,783 | 6.96%
2020 7,124 | 2,669 | 1,087 1,022 871 943 775 715 383 434 190 180 127 128 16,648 | 6.53%
Total: 65,353 | 24,988 9,394| 7,588| 7,210| 7,209| 6,829 6,575| 3,680 3,570 1,399 1,394| 1,090| 1,010| 147,289 | 6.38%

Total as %
of all out | 44.37% | 16.97% | 6.38% | 5.15% | 4.90% | 4.89% | 4.64% | 4.46% [ 2.50% | 2.42% | 0.95% | 0.95% | 0.74% | 0.69% | 100.00%
migration
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6.1.1.

Q5. What is the justification for the allocation of 1,500
homes to meet some of the unmet housing need from the
Black Country?

HTP (paragraph 3.87) explain that based on the ABCA forecast of an unmet housing need of 28,239
homes, Shropshire’s contribution would be 943 dwellings. Paragraph 3.96 of the HTP goes on to explain
that the 943 figure was “rounded up to 1,000 dwellings for robustness”. We do not consider a rounding up
of a mere 57 dwellings (2.5 dwellings p.a.) to be robust in the context of the scale of the BCA need or the
wider strategic needs arising from the GBBCHMA.

The HTP (paragraph 3.89) confirms the worsening situation but then goes on to state “it is impossible to
predict the level of change to each component.” Whilst predicting the change may indeed be difficult,
recognising the wider issues and constraints (that have been documented for many years) is less difficult
and the approach taken by Shropshire does not take the consideration of these issues much further than
a 3.34% offer with a bit of rounding up and some further considerations (HTP 3.94-3.114) that leads to a
1500 offer. There is no evidence whatsoever as to how the jump from a rounded figure of 1,000 to 1,500
was made using any meaningful calculations or evidence to justify the figure or why some higher figure
should not have been provided.

HTP paragraph 3.32) refers to the contributions being made by other neighbouring authorities and appears
to be used as further justification that the 1500 dwellings the Council is offering is in some way comparable
or even reasonable.

HTP para 3.113 lists other ‘wider’ considerations which the Council claims to have taken into account when
adjusting the accepted contribution from 948 to 1,500. At face value these considerations provide no
greater or additional justification for the level of accepted provision or the manner in which it is provided
for. As noted in the opinion of Matthew Reed QC (Appendix 1) the only factors which appear to have been
taken into account by the Council in determining the amount of housing need to accept from the BCA, are
the proportional share of migration flows from the Black Country to Shropshire and the criteria at HTP para
3.113. As explained in our response to Q4, the use of migration data as the basis for the quantum is
fundamentally flawed. We comment briefly on each wider HTP para 3.113 consideration in turn, but each
of these points, properly considered, suggest that there should be greater provision to meet ABCA'’s needs,
not less:

A.) The spatial strategy is focused upon urban and widely interpreted strategic corridors and seeks to
extrapolate previous spatial growth patterns. Such an approach fails to acknowledge and respond to the
evidence of strategic priorities, which are to focus on collaboration and mutual priority actions with WMCA,
accelerate economic growth, respond to the Land Commission and address the skills gaps and leakage of
skilled young population from Shropshire. The achievement of these objectives requires something other
than or in addition to the allocation of small sites in existing urban areas. The evidence shows that the
allocation of strategic sites in strategic corridors is required to provide for housing and employment to
achieve the ‘step change’ which is sought.

Bradford Rural Estates 99



Matter 2: Duty to Cooperate
Representor: A0137 SaV“IS

6.1.10.

6.1.11.

6.1.12.

B.) the strategic objectives of the Council as noted in the paragraph above are entirely aligned with BCA
objectives for its housing and employment needs quantitatively and qualitatively to be met in a location
and in a form of development which can serve the needs of the BCA. The BCA has made clear its desire
to see greater levels of housing and employment land provision and for that provision to include a new
strategic allocation at M54 J3. If this approach had been taken then it would fit squarely with the Council’s
own strategy of providing significant growth along the M54 / A5 corridor.

C.) Itis known and would be known at the outset when the functional housing and economic relationship
with the Black Country was acknowledged, that any provision for BCA needs would require release of land
from the green belt. That is because the Plan was already proposing the same levels of housing and
employment provision before accepting any BCA needs as it is now including the (notional) acceptance of
1,500 homes and 30ha of employment land. The Cabinet reports of July and December 2020 confirm that
no additional land is to be allocated in order for the Plan to ‘accept’ the 1,500 homes and 30ha.

It is also obvious from reviewing a plan, that the area of closest relationship and specifically the M54
strategic corridor which includes both the principal highway and rail links, only extends within Shropshire
for the distance between J2 and J4, and therefore meeting any needs within that Strategic Corridor will
necessarily require green belt release.

D.) The known opportunities are explored in the M54 Strategic Growth Options Study. The M54 Study
recommends that those opportunities including the BRE site at J3 are prioritised. The M54 Study stated
that “The site will provide opportunities for training, employment and skills development. The proposal
provides opportunities and potential synergies with the future growth aspirations of RAF Cosford in terms
of promoting employment growth linked to the increased focus of the base as the RAF’s Centre for
engineering and aeronautical training.” ....... “The Study recognises the substantial economic benefits that
would arise from the development coming forward and its potential to help deliver Shropshire’s growth
ambitions *.

The M54 Study recommends that the Council clarify development options with the promoter and define
the extent that the site could meet strategic housing and employment needs. (para 4.63)

The Strategic Sites Consultation states that “Shropshire Council recognises that this proposal may
represent a ‘once in a generation opportunity to meet cross-boundary needs, through delivery of nationally
significant employment opportunities, high quality housing and a local centre to provide services, facilities
and infrastructure as part of a planned new settlement within an important strategic corridor”.

E.) the matters of regard given to physical proximity, migration patterns, commuting patterns, travel to work
areas and transport connections are discussed above.
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6.1.13.

6.1.14.

6.1.15.

F.) The levels of forecast unmet housing need have been consistently around the 28,000 dwelling mark or
above since first raised with the Council in July 2018. The updates and evolution of that need and levels
of potential provision from other LPA are set out in the Council and ABCA new evidence summarised in
Appendices 2 and 3. That is a very substantial need and as yet there are no fixed sources of contribution
towards meeting it. In that context the acceptance by the Council of just 1,500 homes is arbitrary and
disproportionately small. It is substantially less than Shropshire could sustainably accommodate and the
Plan evidence all indicates that the Council should be embracing this opportunity to harness growth in
precisely the location in the strategic corridor link with the BCA that aligns with all relevant objectives.

G.) The position on the potential contribution from other LPA has been updated by ABCA periodically
through the Plan evolution. Please refer to the chronology at appendix 4 and the review of new evidence
at the start of this Matter Statement.

H.) The Council admits without naming Birmingham, that not all LPA that receive migrants from the BCA
may be in a position to make a contribution. As noted in our response to Q4, that at a stroke is 44% of the
BCA unmet need based upon the migration apportion methodology. Taking account of the LPA that are
potentially offering some contribution “subject to plan” processes and apportionment to Birmingham needs,
it is clear that on the Council’'s methodology, its provision for BCA needs should be very substantially
greater than it proposes. Taking all of the above factors into account, there is nothing which indicates that
Shropshire should not be providing more housing towards the BC shortfall. All of the criteria support the
proposition that Shropshire accepting to provide for BCA needs is appropriate. The criteria all indicate that
a greater proportion of the BCA need could and should be accommodated above the 1,500 homes
accepted.
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7.1.1.

Q7. Are the Statements of Common Ground (SoCG) with
neighbouring authorities and stakeholders still relevant
and up to date?

Shropshire Council did not produce a statement of common ground in relation to cross boundary needs
arising from the Black Country until July 2021 when a SOCG with ABCA was produced in the days shortly
before Shropshire Cabinet approval to submission of the Plan. That was three years after the need for
cooperation was identified and after Shropshire had concluded its position in relation to determining what
it was prepared to ‘accept’ in relation to BCA needs. The SOCG therefore played no part in the position
that has been reached.

The public has had no insight to the process of co-operation at any point during which it is alleged to have
taken place. Even with that SOCG there is no evidence of any meaningful cooperation in accordance with
the Duty having taken place. The lack of a SOCG during the plan production process contravenes NPPF
p27 and PPG Paragraph: 009 Reference ID: 61-009-20190315.

Throughout the production of the Shropshire Plan from July 2018 to submission in September 2021, there
was no clear identification of the strategic issues about which Shropshire considered it should engage with
under the duty to cooperate, or the process by which that engagement would be carried out. Throughout
the Plan making process, none of the matters a — h at PPG Paragraph: 011 Reference ID: 61-011-
20190315 has been published. There is no evidence what co-operation was intending to do (b), no clarity
of which bodies co-operation should be with (c), no evidence of governance of the any co-operation (d).
There was no evidence during the plan production and still none in the SOCG of the matters required to
be documented in a SOCG set out at PPG Paragraph: 015 Reference ID: 61-015-20190315. For example,
there was no agreement to undertake joint studies to investigate potential opportunities for development
e.g. joint green belt review.

The production of a SOCG with a body which is not a body within the scope of the Duty, and which does
not include Local Authorities which have raised specific objections to the strategic approach and the
response to the Duty to cooperate, does not meet the requirements of PCPA s33A. ltis irrelevant whether
the Regulation 19 objections of Dudley are duly made or not, because they raise issues about how the
Duty to cooperate has been conducted. As an ongoing duty, the highlighting of concerns with its operation
is not confined to Plan consultation deadlines.

Producing the SOCG at the end of the plan making process does not meet the requirements of PPG
Paragraph: 020 Reference ID: 61-020-20190315 which requires public statements by the time draft Plans
are consulted upon.
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SOCG 9.1 and 9.2 record disagreement about the operation of a review mechanism to consider residual
unmet need from the BCP in the future. Shropshire consider the regulation 5 year review is sufficient,
ABCA want a specific review policy. Both alternative proposals ignore the requirements of PPG
Paragraph: 022 Reference ID: 61-022-20190315 that strategic matters should be effectively addressed
through joint working and not be deferred to subsequent plan updates. Equally the same paragraph
directs against seeking Inspector direction on addressing issues of strategic requirements across
boundary.

The considerations of Inspector Louise Crosby in her report to Tonbridge and Malling Borough Council
(June 2021) raise a number of parallel issues which are applicable to Shropshire. In both cases housing
needs of a neighbouring LPA are agreed to be a strategic matter. As such it is a matter of judgement for
the examining Inspectors, taking account of the evidence presented by the Council and other participants,
both in writing and at the hearing sessions, to judge whether the duty to cooperate has been complied with
(Para 11). The parallel issues from Tonbridge and Malling Plan preparation to the Shropshire Plan
preparation in summary include:

— Aplan cannot be adopted if the duty to cooperate has not been demonstrated (para 4)

— Alikely unmet need of as little as 600 homes at the Regulation 18 stage is a strategic matter about
which cooperation is required. (para 14)

— Identification of land requirements expressed as “likely” taking account of provision that may be
made from green belt release in the need generating LPA, do constitute evidence of a strategic
matter requiring cooperation. (parasl6, 19, 20, 26, 27)

— Knowledge of unmet needs should be taken into account regardless of whether specific requests
have been made. The duty to cooperate is imposed on a LPA irrespective of a request from the
LPA with the unmet need (paras 17 — 18, 24)

— Acknowledgement by the LPA of the existence of likely unmet need amounts to knowledge that
cooperation is required. (para 14, 18)

— Regardless of whether the requested LPA considers it can make provision for another LPA needs,
the requirement for cooperation, constructively, actively and on an ongoing basis remains. (para
21)

— Evidence of discussions and actions need to be set out in minutes of meetings. A simple list of
meetings is not sufficient evidence. (paras 23, 32, 34)

— Delay to progression of that LPA’s plan is not sufficient reason to not cooperate (para 25)
— The requirement is to seek to meet identified needs in full. (para 35)

— Commitment to a future review of a plan once needs are clarified is not in the spirit of the Act or
national policy. Deferral in this way is not constructive, active engagement. (para 33)

— Failure to meet the Duty to Cooperate cannot be remedied after a plan’s submission, hence early
review does not meet Duty to Cooperate requirements. (paras 9, 38)
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8.1.1.

8.1.3.

Q8. What is the position of other authorities in the HMA
and elsewhere in terms of the planned level of housing in
Shropshire? Have specific concerns been raised through
duty to cooperate discussions or representations which
still are unresolved?

Since the ABCA representations to the Preferred Sites consultation in February 2019, it has been clear as
stated in the representations, that ABCA sought a stronger relationship and mutual growth between the
Black Country and Shropshire. ABCA supported the allocation of a strategic site in the M54 corridor to
provide housing for BCP needs, and that strategic site should be located in the M54 corridor around J2 or
3 where it can benefit economic growth and the linkages between Shropshire and the Black Country.

The ABCA representations to the Strategic Sites Consultation in September 2019 stated that ABCA
endorse the Council’s recognition of the BRE site at J3 as “representing a once in a generation once in a
generation’ opportunity to meet cross boundary needs, through delivery of nationally significant
employment opportunities, high quality housing and a local centre to provide services, facilities and
infrastructure as part of a planned new settlement within an important strategic corridor’. The
representations provided information in response to the matters about which the consultation document
stated further information was required. ABCA stated that “the M54 junction 3 site has the potential to
deliver a strategically significant ‘game changing’ housing and economic development opportunity to the
mutual benefit of Shropshire and the Black Country”.

The Regulation 19 objections of ABCA, Walsall and Dudley remain unresolved. All three letters of
representation highlight that there has been no dialogue in the period from August 2020 (Regulation 18
pre-submission draft to the date of their Regulation 19 representation February 2021) between the Council
and BCA. There has therefore been no co-operation during that crucial period of the Plan on the matter
of how much housing need should be accepted, or how that accepted housing need should be
accommodated to meet BCA growth needs. Dudley’s representations are treated by the Council as not
having been duly made. However, the Dudley representations (like Walsall) raise matters of objection
relating to the response to duty to cooperate requirements and as on ongoing duty, the Council cannot
simply ignore that objection because it was submitted a few days past the consultation deadline.
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9.1.

9.1.1.

Q9. In overall terms, has the Council engaged
constructively, actively and on an ongoing basis in
maximising the effectiveness of the preparation of the
Local Plan? What has been the outcome of co-operation
and how has this addressed the issue of housing
provision?

Duty to Cooperate Failure

The only evidence of purported cooperation published by the Council has been the Statement of Common
Ground with ABCA (SOCG) produced at the point the Plan was submitted for examination. The timing of
that publication conflicts with guidance which requires the SOCG to be produced and maintained
throughout the plan making process .

As a minimum, a statement needs to be published when the area it covers and the governance
arrangements for the cooperation process have been defined, and substantive matters to be addressed
are determined. If all the information required is not available (such as details of agreements on strategic
matters) authorities can use the statements to identify the outstanding matters which need to be addressed,
the process for reaching agreements on these and (if possible) indicate when the statement is likely to be
updated. Authorities should have made a statement of common ground available on their website by the
time they publish their draft plan, in order to provide communities and other stakeholders with a transparent
picture of how they have collaborated .

The content of the SOCG establishes that there is insufficient evidence of co-operation which is purported
to have taken place. The evidence published with the Black Country Plan (BCP) consultation demonstrates
that co-operation has not been ongoing or effective. Dialogue between the Council and BCA has been
primarily through formal consultation and representations. Dialogue outside of representations ceased at
the Shropshire Plan Regulation 18 stage. Accordingly there are legal compliance failures.

The first issue for the duty to cooperate, is the process by which it considered the quantitative amount of
housing and employment land for BCA needs which the Plan would accommodate. A separate issue is
then to consider where and what form to make that provision to ensure that the needs are met. Both issues
should have involved the consideration of alternatives and a transparent process of assessment. There is
no evidence of the decision-making process for determining the quantitative amount of land that the Plan
will provide to meet the ABCA need. Similarly, there is no evidence of the decision making process by
which it was determined that the need would be adequately provided for through no specific allocation and
distribution spread in accordance with the strategic approach designed to meet Shropshire’s needs.
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9.1.7.

The Plan purports to make provision for 1,500 homes and 30ha of employment land towards Black Country
needs. However, the quantitative targets have not been increased for either housing or employment above
the levels that the Council proposed for Shropshire’s own needs. There is therefore no provision of any
amount of land for BCA needs and no provision of any land in a location or of a quality to meet BCA needs.
This is a failure of the process of the duty to cooperate and a failure of the soundness of the Plan. There
is no evidence of consideration of making provision beyond the headroom provided for in the plan, which
goes against the principles set out in NPPF paragraph 11.

There is no evidence of the Council considering, as it should in accordance with s33A and NPPF 11b,
meeting all of the identified BCA need or a greater proportion of it. Neither is there any evidence of the
Council seeking to work with other LPA that may have a role in seeking to meet the BCA needs. There is
no process which the Council set out to follow or by which to engage, in order to determine the level of
provision that it would be appropriate for the Plan to make for BCA needs.

The Council states in many places in its Plan and evidence that it is taking froward the recommendations
of the Shropshire Economic Growth Strategy (SEGS). The priorities of SEGS include working closely with
West Midlands Combined Authority (WMCA) to focus on mutual priority actions including specifically the
Land Commission. The principal recommendations of the Land Commission included a strategic green
belt review and identification of strategic sites likely to be within the green belt for allocation. The Council
has not engaged in a green belt review alongside any other WMCA member. Although the Land
Commission called for opportunities to be found for strategic sites and ABCA, Walsall and Dudley have all
made formal representations requesting allocation of a strategic site at J3 to meet a larger proportion of
the BCA needs, no strategic allocation has been made. Although the Council consulted upon the
opportunities within the M54 Strategic Corridor through the Strategic Sites Consultation (SSC) in July 2019,
that preceded the decision by the Council to accept any amount of housing or employment need for BCA.
As such that consultation is not itself evidence of consideration of how the BCA need should be provided
for.

The Council does however appear to have been expecting to make some cross boundary provision for
BCA needs when it undertook the SSC because the SSC draft states that the J3 proposal “may represent
a ‘once in a generation’ opportunity to meet cross-boundary needs, through delivery of nationally significant
employment opportunities, high quality housing and a local centre to provide services, facilities and
infrastructure as part of a planned new settlement within an important strategic corridor”.

Despite the acknowledgment of the once in a generation opportunity provided by a strategic allocation at
J3, there has been no assessment of the socio or economic benefits of seeking to meet a larger proportion
or all of the outstanding unmet need for BCA. Such a proposal would appear to measure up very well
alongside the strategic priorities for the Plan as set out by the evidence base, which include: providing for
a step change in economic growth, attracting inward investment, reducing outflow commuting, increasing
inflow migration of younger and skilled workers, providing sufficient homes where people want to live,
making use of the high quality environmental assets of the county, increasing links with the WMCA
including the BCA, and leveraging infrastructure investment. The Plan evidence base and the SOCG
provide no evidence that these benefits have been considered in any way in the context of deciding what
amount of BCA need to accept. All would appear to be able to benefit from increased provision for BCA
needs.
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9.1.10.

9.1.11.

9.2.

9.2.1.

9.2.2.

9.3.

9.3.1.

Following the SSC the decision was made to reject the strategic site opportunity at J3 around the same
time as the decision was made about how many homes to accept for BCA needs. Both matters were
covered in the report to the 20th July 2020 Cabinet meeting. That meeting made the decision to accept
1,500 homes, and it was reported that there were insufficient exceptional circumstances to justify release
of J3 from the green belt. These are two separate issues. Firstly, there is no explanation of why 1,500
was decided as the correct amount of BCA need to accept, and there is no indication of any assessment
of an alternative amount. As a separate matter the Council should then have considered whether J3 had
any role to play in meeting the need and should have done so in consultation with BCA as part of the duty
to cooperate.

The decision to reject J3 precedes the Council’s acceptance of employment need which was decided at
the 7th December 2020 Cabinet. The same two issues arise again. There is no evidence of consideration
by the Council to accommodating all of the employment need or more than 30ha. There is equally no
evidence of any consideration being given after the 7th December to whether in light of the housing and
employment needs of BCA the exceptional circumstances justification for J3 should be viewed any
differently. That process should have involved BCA through the duty to cooperate.

Legal Compliance

The failures in the duty to cooperate process are reflected in the Sustainability Appraisal (SA) which
contains no assessment of the benefits of allocating a strategic site for employment and housing needs in
the M54 corridor to be compared with an assessment of not doing so and instead relying upon a strategy
as proposed by the Plan and SP2. Accordingly, there is a failure in the legal compliance of the SA which
fails to assess the likely effects of reasonable alternatives to the strategy proposed.

The economic and employment evidence base identifies a need for a step change in Shropshire’s
economic productivity. The SEGS calls for a bold, ambitions and forward thinking strategy to identify and
prioritise sites in the strategic corridors. The M54 / A5 corridor is identified as a key corridor for such
growth and the only location with close proximity to the West Midlands and the growth objectives of the
Land Commission and the WMCA . The Plan fails to follow a strategy of step change, and instead follows
a strategy of maintaining the status quo of employment and housing development locations and the scale
and types of sites proposed to be allocated. The Plan strategy fails to respond to the evidence which
exacerbates the failure to respond to BCA needs. The SEGS recommendations and allocation of land for
BCA needs are complementary and mutually beneficial. Both have been disregarded. Accordingly the
Plan is not positively prepared, is not justified, is not effective and is not consistent with national policy.

Outcome

The Pre-Submission Plan which includes the 1,500 dwellings for BCA needs, makes provision for 30,800
new dwellings which is a marginally lower level of growth than proposed in the Preferred Scale and
Distribution of Growth consultation of 2018 (pre acceptance of provision for BCA) and is broadly in line
with past rats of growth seen in the County at around 1,400 dpa.
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9.3.2.

9.3.3.

9.3.4.

9.3.5.

The 30,800 provision is stated to cover the need of 25,894 and an additional uplift to respond to the ‘high
growth’ strategy. It will also “support the opportunity for the Council to respond positively to appreciate
cross boundary needs”. The strategic approach is explained in the Cabinet Report of 20th July 2020. The
report states: “The approach to distribution of development reflects the Council’s previously stated
preferred option, favouring an ‘urban focussed’ approach. It is considered that by virtue of the
infrastructure and services Shropshire’s largest settlements generally provide, there is a greater
opportunity to deliver larger scale mixed use schemes, in doing so providing better conditions to
support additional employment delivery and providing a better balance of growth”2°. There is no
consideration to strategic corridors included in that explanation which highlights that urban focus has been
the driver of spatial strategy to the exclusion of other considerations.

The Shropshire Cabinet report of 20t July 2020 (Appendix 7) states that the proposed provision of 30,800
dwellings incorporates 1,500 dwellings to support the needs of the BCP, and provides an opportunity for
Shropshire to accommodate this need as part of its overall housing requirement®. The response of the
Shropshire Plan was not to increase the 30,800 already identified, by an additional 1,500 dwellings.
Shropshire has simply identified part of the additional provision above its own needs based upon standard
methodology which it was already proposing, as being for BCP needs. As such no provision in quantitative
terms is being made in response to BCA needs. The 1,500 homes were planned to be provided for in any
event, as the Council is pursuing a strategy of balanced growth. The Council’s locally devised methodology
(pre-dating the standard method) is set out in the HTP at 2.19 — 2.53.

The methodology identified an annual housing delivery target that was below past rates of completions at
1,259, whilst HTP 2.35 states that the required level of provision (to maintain previous rates of delivery) is
around 1,430. If the needs of the BCA were genuinely being provided for, the annual and total targets
would have been increased by an amount corresponding to the amount of BCA need accepted over and
above the annual target of around 1,400.

The distinction between making additional provision in response to the BCP need and simply re-assigning
part of the proposed supply already planned is critical when it comes to understanding where that cross
boundary provision is made, what relationship it will have with the Black Country, what ability there is to
assess whether those 1,500 dwellings are delivered, and how the notional identification of 1,500 dwellings
distributed in accordance with the urban first strategy meets the needs of the Black Country. The 20" July
2020 Cabinet report states that the then current need for Shropshire is 25,894 homes over the period
2016-2028. However the Regulation 18 Pre-submission plan SPS2 proposes 30,800 homes which is a
marginally lower growth level than that proposed in the Preferred Scale and Distribution of Development
(PSDD) and broadly in line with past rates of growth. The report states that the uplift (4,906) “is to respond
positively to the overall high growth strategy”3.

29 Shropshire Cabinet Report 20th July 2020 para 5.6
30 |bid para 5.9
31 Shropshire Cabinet Report 20 July 2020 paras 5.4 and 5.5.
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9.3.6.

9.3.7.

9.3.8.

9.3.9.

9.3.10.

9.3.11.

Being part of Shropshire’s need before acceptance of any BCA need, we regard the 4,906 top slice in the
overall 30,800 to be for Shropshire and not BCA needs. As such the acceptance of 1,500 is incorrect as
no additional quantitative provision is being made. If that 4,906 does not represent need for Shropshire,
then by the same measure all of it must be available to count towards BCA needs. However if that
interpretation is applied, it remains our case that there needs to be a reconsideration of the strategic
approach, so that the quantum of provision for BCA is allocated specifically and in locations and
configurations which are able to meet the qualitative needs of the BCA. Scattered distribution across the
County does not meet the need.

The 7t December 2020 Cabinet report (Appendix 8) reminds Cabinet at para 1.4 that the housing strategy
is intended to support economic growth and to deliver more affordable and lower cost housing. However,
by following the urban first strategy for the notional cross boundary provision, Shropshire has ignored the
objective of its high growth strategy and SEGS to bring about a step change in strengthening links with the
WMCA area, and to seek inward investment (please refer to our response to Q11).

SEGS seeks housing of the right type quality and cost to meet the needs of the population, and ensure
that Shropshire remains an attractive place to live which is part of the growth strategy. SEGS states: “we
must support a broad distribution and allocation of strategic sites” 32.

EDNA para 2.19 notes the acknowledgement of the NPPF of the implicit link between economic growth
and housing need and that the two should not be decoupled. Strategic employment is noted to be
supported by the M54 Growth Study (EDNA 2.54). It follows that housing should be provided alongside or
close to such strategic provision.

EDNA section 4 sets out to assess whether the Shropshire FEMA is self-contained in the same manner
as the Shropshire HMA. It concludes that it is, but also states: “Notwithstanding our conclusions on the
extent of the FEMA, from a practical perspective, the interrelationship between Shropshire, Telford and
the Black Country authority areas in terms of economic functionality suggests that close co-operation on
the employment land supply balance is recommended going forward.” (para 4.56).

The EDNA final conclusion is: “To ensure a flexible and responsive policy framework for Shropshire, it will
be necessary to not just concentrate on meeting the forecast quantitative requirements for office and
industrial space in the area, which will fluctuate over time, but also to reflect on the opportunities and risks
that flow from particular policy approaches. This could include how the delivery of employment land can
be prioritised in particular areas and for particular uses, or how scope can be created to deliver inward
investment opportunities for Shropshire, in particular by attracting and, capitalising on, the growth
opportunities provided by the M54 Corridor, generated by positive strategic planning policies and
promotional activities targeting potential inward investors”. EDNA therefore recognises that the
relationships in the M54 corridor and the attraction of that corridor to the market are important
considerations beyond the purely quantitative measures. It follows that housing also needs to reflect the
gualitative considerations important to the growth of the economy.

32 Shropshire Economic Growth Strategy 2017 page 21

Bradford Rural Estates 109



Matter 2: Duty to Cooperate
Representor: A0137 SaV|"S

9.3.12. The proposed solution of a plan review to address the agreed shortfall®3 and residual shortfall for the BCP34
is not an acceptable solution. A plan review, whether as a matter of course dictated by the regulation 5
year review, or extraordinary plan review by policy trigger, contravenes Government guidance that
addressing strategic matters should not be deferred to plan updates®®. The requirement of NPPF para 11b
is that strategic policies should as a minimum, provide for objectively assessed needs for housing and
other uses as well as any needs that cannot be met within neighbouring areas. The requirement is not to
provide for an arbitrary part of that need and to defer the remainder to a plan review. This pointis explained
in further in the opinion of Matthew Reed QC at Appendix 1

33 Statement of Common Ground Shropshire with ABCA July 2021 para 8.2
34 ibid 8.12
35 Planning Practice Guidance Paragraph: 022 Reference ID: 61-022-20190315 revision date 15/03/2019
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10.

10.1.1.

10.1.2.

10.1.3.

10.1.4.

10.1.5.

Q11. What are the relevant inter-relationships with other
authorities in terms of economic activity, travel to work
and the market for employment land and premises?

EDNA assesses that 34,939 residents commute out of Shropshire to work, whilst 29,274 workers commute
into Shropshire. The top 5 destinations for out commuting are Telford, Wolverhampton, Wrexham, Powys
and Birmingham. The top 5 origins of commuters into Shropshire are Telford, Powys, Wrexham,
Herefordshire and Wolverhampton . Having assessed a range of factors to define the FEMA, EDNA
concludes that the FEMA is predominantly self-contained but has strong labour market linkage with the
BCA.

ONS data from the 2011 census identifies 4,615 commuters travelling from Shropshire to work in the Black
Country. That equates to just under 6% of all commuting into the Black Country. The report Building an
Economic Vision for Shropshire (IPPR North) November 2016 which informed the early stages of the Plan
drafts, identifies 3% of all those working in Shropshire reside in Wolverhampton and Dudley. That equates
to a tenth of all in commuting to Shropshire.

The Marches LEP Strategic Economic Plan 2019 (Marches SEP) states that the LEP area (covering
Shropshire, Telford and Herefordshire) has close economic ties with West Midlands, North West, South
West and Wales. Good transport links to Birmingham and other cities are identified as reasons for business
locations in the Marches. The manufacturing strengths of the east of the Marches around Telford and
Bridgenorth is closely linked to the automotive supply chains of the West Midlands. 42% of workers
commuting out from the Marches work in Birmingham, whilst Wolverhampton is a source of workers
commuting into the Marches.

The Marches SEP states that there are “strong relationships with our neighbours in the West Midlands
(and the North West, South West and Wales) and that building on these strategic economic links and
developing our relationships is key to delivering this strategy, boosting productivity and generating
economic growth3”.

The Council acknowledged in its first response to ABCA’s request for assistance in July 2018, that
Shropshire has a functional economic relationship with the Black Country, and consequently, that there is
merit in Shropshire meeting some BCP needs in east Shropshire3”. The Shropshire email states that it
was the context of that functional economic relationship between Shropshire and the Black Country which
led to the Strategic Options Study for the M54 corridor to examine the strategic economic context and
potential opportunities for economic growth. The email states that the Council would welcome discussions
about accommodating needs particularly in the M54 corridor, where growth would be consistent with the
SEGS. The redacted email published on the BCP web site forms Appendix 9.

36 |bid para 5.1
37 Shropshire email to ABCA (undated) — response to ABCA 12 July 2018 letter — BCP DTC evidence. Para 4

Bradford Rural Estates 111



Matter 2: Duty to Cooperate
Representor: A0137 SaV|"S

10.1.6.

10.1.7.

10.1.8.

10.1.9.

10.1.10.

The EDNA makes reference to The Shropshire Skills Evidence Base, which identified that Shropshire has
more resident workers than jobs, and so has net out migration for employment, however in commuting
rose more rapidly than out commuting in the decade to 2011. Out commuting is greatest for the highest
earners. There is a marked differential between resident and workplace earnings within Shropshires8. The
same evidence identified that 15% of all Shropshire businesses have a skills gap.

EDNA also referenced the ELR, highlighting employment land opportunities as being strategic (within key
nodes on strategic corridors including the M54), significant local and other local. Other findings of the ELR
highlighted, include that Shropshire should drive forward ambitious growth plans and deliver a balance of
strategic and local sites including safeguarding locations within the green belt®.

Reporting on the M54 Growth Corridor Strategic Options Study, EDNA highlights that the M54 is a strategic
corridor for both employment and housing. EDNA highlights that the M54 Study concludes that the M54
corridor is extremely well placed to deliver growth within the key sectors identified in the SEGS, and that
some or all of the five sites assessed be released for development?°.

Specific business links between the Marches and West Midlands include supply chain, particularly in the
automotive sector, and cyber security with the University of Wolverhampton4l. The Marches is a member
of the Midlands Engine economic partnership, and Midlands Connect passenger transport partnership,
linking the strategic economic and transport decisions with the wider Midlands economy. Shropshire is a
non-constituent member of the WMCA. Four of the seven constituent members of the WMCA are the
BCA. The SEP therefore promotes strong economic and transport linkages with Wolverhampton, the
Black Country and the wider West Midlands. The M5/ A5 corridor is highlighted as a particularly important
corridor for those economic relationships.

The SEGS identifies a commitment to work with the WMCA and to link with its SEP. The Council commits
to working with WMCA on the key areas of collaboration set out in the SEP to accelerate economic growth,
employment and productivity and focus on mutual priority actions including the West Midlands Land
Commission and Growth Company. The SEGS strategy is to be bold ambitious and forward thinking to
build upon the M54 / A5 strategic corridor reinforcing Shropshire’s close proximity to the West Midlands
and the growth potential that will develop from the West Midlands Land Commission?2.

38 Shropshire Economic Development Needs Assessment (December 2000) para 2.58
39 |bid para 2.60

40 |bid para 2.71-2.72

4! |bid para 5.5

42 Shropshire Economic Growth Strategy 2017-2021 pages 2 - 9
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10.1.11.

10.1.12.

The Regulation 19 representations of BRE included a Need Assessment for a Strategic Employment Area
at M54 J3 prepared by Savills (September 2020). That report draws upon Savills leading occupier agency,
development, economics, and research expertise, to identify a market area for industrial and distribution
property which Black Country occupiers would consider. The Market report has been updated to ensure
evidence is current. The updated report (May 2022) is attached at Appendix 10. The plan at Figure 5.1 of
that Market Need Update report illustrates the market area that is covered by the BRE site at J3. Itincludes
all of the BCA area, Shrewsbury and Telford. The Savills Market Update Report (Appendix 10) explains
at5.2.7 and 5.2.8 that locations at the western end of the M54 corridor, and locations without good access
to the motorway network will not be attractive to occupiers and will not serve the BCA market needs.

The SEP, SEGS, EDNA, and M54 Growth Study all identify the M54 corridor as the prime opportunity to
deliver economic growth to strengthen the relationship with the West Midlands and to attract and retain a
skilled workforce. The Savills Market Need Update report identifies significant socio-economic benefits
(see section 8 and p46 particularly at Appendix 10) which would be achieved through allocation of a
strategic site at J3. Those benefits would deliver the objectives of the evidence base.

Bradford Rural Estates 113



Matter 2: Duty to Cooperate
Representor: A0137 SaV|"S

11.

11.1.1.

11.1.2.

11.1.3.

11.1.4.

11.1.5.

Q13. What is the justification for the allocation of 30ha of
employment land to meet some of the unmet need from
the Black Country?

The Plan has retained a target of 300ha since the Preferred Scale and Distribution of Development Draft
in 2017 (PSDD) the basis for which was explained with reference to the housing target and job creation
requirements in section 3 of the PSDD. The Plan period at the time of the PSDD was 20 years so that
equated to 15ha per annum. Now the Plan period is 22 years, so the same target equates to 13.6ha per
annum. No provision was planned for BCA needs at the time of the PSDD in 2017. Since the inclusion
of 30ha of employment land for BCA (December 2020), the annual amount of employment land being
planned for by the Plan has actually decreased. Please refer also to Matter 2 Q14.

The EDNA Final Report (April 2021) sets out an assessment of need. We note this report post-dates the
Regulation 19 Plan and cannot therefore have informed the employment land target of the Regulation 19
Plan. The EDNA concludes that between 2016 and 2038 the employment land need ranges from 128ha
— 234ha. The lower end reflects population projections, the upper end past take up rates*3. The EDNA
then builds in the 30ha allowance for BCA#4., which still derives a need lower than the 300ha of SP2.

Having been written after the Council agreed to accept 30ha of BCA need, the EDNA clearly has not
informed the decision over what quantum of employment land need the Plan should accept. The SOCG,
AMR provide no information as there is no evidence of what was considered through the duty to cooperate.
The only evidence available to explaining the decision is the Cabinet report of December 2020. The only
thing that this report reveals about the decision on the quantum of 30ha, is that the Council considers 30ha
“reasonable and appropriate”#®. There is no further justification for the notional allocation of 30ha for BCA
needs.

The Cabinet report of 7t December 2020 sets out a similar proposal in relation to the 30ha of employment
land as the July 2020 report did for housing. The recommendation is to accept up to 30ha of BCP need to
be distributed in accordance with the strategy already defined by SP2. The report confirms that the Pre-
Submission Plan (which includes both the 1,500 dwellings and 30ha employment land) makes no change
to the overall levels of housing or employment over the plan period, and no change to the distribution of
growth46.(see Appendix 8)

The report states that the planned provision of 300ha of employment land is beyond the baseline need and
is a deliberate response to the desire to see a ‘step change’ in economic growth as recommended by the
Economic Growth Strategy (SEGS)*".

43 Shropshire Economic Development Needs Assessment: Final Report April 2021 para 9.9
4 ibid para 9.27 —9.29

45 Shropshire Cabinet report 7" December 2020 para 5.25

46 Shropshire Cabinet report 7" December 2020 para 5.6

47 |bid para 5.24
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11.1.6.  The report explains that 30ha for BCP can be accommodated within that planned provision as for housing,
and will not require the identification of additional land“8.

48 |bid para 5.25
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12.

12.1.1.

12.1.2.

12.1.3.

12.1.4.

Q14. In overall terms, has the Council engaged
constructively, actively and on an ongoing basis in
maximising the effectiveness of the preparation of the
Local Plan? What has been the outcome of co-operation
and how has this addressed the issue of jobs growth and
employment land provision?

The Council’s response in July 2018 to the initial request from ABCA acknowledged the functional
economic relationship with the Black Country and the primacy of the M54 corridor as the best location to
accommodate the BCP need. It was the context of that functional economic relationship between
Shropshire and the Black Country which led to the Strategic Options Study for the M54 corridor to examine
the strategic economic context and potential opportunities for economic growth4.

In that July 2018 response the Council stated that any provision to meet BCP need would have to be
consistent with the SEGS objectives. The position that has been reached is completely at odds with the
SEGS and with the SEP, EDNA and M54 Growth Options Study. The objectives of step change, bold
forward looking approach, maximising economic growth, building on links with WMCA, and achieving
mutually beneficial growth have all been ignored.

The Council’s assessment of why it would accept 30ha of employment land need for BCA is set out in the
7t December 2020 Cabinet report. It follows precisely the same line of logic as for the acceptance of
1,500 homes in the July 2020 Cabinet report as set out in our response to Q9. For employment the
December Cabinet report states that the proposed “provision of 300ha over the plan period is beyond the
‘baseline’ need scenario when looking at forecasted growth. This position is deliberate and responds to
the Council’s desire to see a ‘step change’ in economic growth in the County over the Plan period, a
position advanced by the Economic Growth Strategy”°.

The strategic approach of distributing employment land in accordance with the urban first approach, by
definition, affords no opportunity for strategic growth to take place in the M54 corridor where there are no
urban locations of a size or location suitable to accommodate such growth. If the economic growth
objectives are to be pursued, then that requires a different strategic approach, at least in so far as targeting
some of Shropshire’s employment development to strategic opportunities in the M54 corridor at locations
which are attractive to the market and able to attract inward investment.

49 Shropshire response to 12th July 2018 ABCA letter
50 Shropshire Cabinet Report 7" December 2020 para 5.24
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12.1.5.

12.1.6.

12.1.7.

The December Cabinet report states that the Council has further developed its consideration of economic
needs since July 2020 (Reg 18 pre-submission draft) and an Economic Development Needs Assessment
(EDNA) will be published alongside the Regulation 19 consultation. The final EDNA was published in April
2021. The EDNA identifies a need for between 128ha — 234ha of employment land. The EDNA advises
that:

“The selection of the final employment land requirement will depend upon the preferred level of
employment growth for Shropshire and the extent to which Officers consider that this aligns with the
Council’s growth aspirations, including the need to reduce net out commuting and balancing
economic considerations with housing needs. The level of employment growth will be based upon
the identification of policy aspirations relating to the promotion of key sectors in accordance with the
economic and spatial vision for the area.”

“Furthermore, given the scale and urgency of the Big Box logistics e-commerce issue nationwide, if
the opportunity arises the Council may wish to give consideration to participating in a further strategic
study to quantify the likely extent of strategic B8 logistics need across the wider sub-region including
Telford and the ABCA’s. This future study should seek to quantify the exact scale of large-scale
strategic B8 in the wider area and identify specific sites where this need should be allocated. 5!

Including the 30ha contribution the EDNA concludes that the Plan provision of 300ha is oversupply of 12ha
—118ha%2. As for the BCA housing need, there is no actual provision of an amount of land or allocation of
any particular site or location of land to meet the accepted 30ha need. It is therefore another accounting
exercise within the growth headroom that the Council was already planning for. As for the housing (see
Q9 10.1.7 — 10.1.8) if the headroom is for Shropshire Growth it cannot be available to BCA. If we are
wrong in that, and the headroom is available to BCA, then the Plan could make provision for up to 148ha
(118 +30) of BCA need without identifying any additional target. Any provision which is genuinely for BCA
need should however be reflected in specific site allocations of land to meet that need, at locations and in
configurations which meet the need. The evidence rehearsed throughout this Matter Statement indicates
that such provision should be within a strategic site within the M54 strategic corridor between J2 and J4.

Notwithstanding the above assessment, even if all the growth headroom is considered available to BCA
needs, it does not take away the need for the Council and the plan process to consider accommodating all
or a greater proportion of the BCA need. The failure to consider any alternative to 30ha and the failure to
consider alternative ways in which that provision can be made are failures of the duty to cooperate process
and failures of the SA.

51 Economic Development Needs Assessment April 2021 paras 10.14, 10.15
52 |bid para10.19
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12.1.8.

12.1.9.

12.1.10.

Providing for the BCP need should be entirely consistent with achieving the objectives of the SEGS, SEP
and EDNA. Provision for the BCP needs to be in a location which is accessible to BCA resident workforce,
and it needs to be located where it is accessible to and attractive to business with relationships with other
business in the BCA area. The area of search to achieve this is very limited. The SEP and SEGS identify
the constraints of the lack of dual carriageways, limited rail and limited transport infrastructure corridors
within Shropshire. The M54 / A5 corridor is the only strategic corridor which links Shropshire and the Black
Country. That is why the SEGS, SEP, EDNA and Growth Options Study all identify it as the prime location
and target for economic growth with once in a generation opportunities acknowledged by the Council. The
M54 corridor is defined in the M54 Growth Options Study. Itis a small area covering the M54 from junctions
2to 4. To the east lies South Staffordshire and to the west Telford. A development opportunity within this
zone which captures both the M54 and the A5 corridors would have the greatest potential to benefit from
the existing linkages. If the BCP needs were to be provided for in the M54 corridor, it would have mutual
benefits for Shropshire and the Black Country and in so doing would comply with the SEGS, SEP and
EDNA.

The duty to cooperate process (and SA see response to Matter 1) have not adequately considered the
benefits that would derive from accommodating Black Country needs within the M54 corridor. Instead the
Council has shied away from pursuing the objectives which the evidence base recommend. The Council
has attempted to appear as making provision for some BCP need, but has in fact made no provision at all.
SP2 plans for around 300ha of employment for a 22 year period (13.6ha pa). The Preferred Scale and
Distribution of Development consultation draft of October 2017 (PSDD) before any acceptance of BCA
need, proposed a Preferred Development Strategy (PDS) of 300ha of employment land for a 20 year plan
period (15ha pa). The PDS stated that with 223ha of existing supply there is a net requirement for around
80ha of new employment land, “although that should be treated as a minimum and additional land over
and above this minimum is likely to be needed”®®. The PSDD sets out an explanation for the 300ha target
at section 3.

Assigning part of the headroom in the provision the Plan was proposing to make in any event does not
serve to meet the need when it does not allocate any land of the required size, location, quality, accessibility
or amount. And with no land proposed to be allocated specifically for BCP needs there is no ability to
monitor delivery and achievement of plan objectives.

53 preferred Scale and Distribution of Development October 2017 p3 and p14

Bradford Rural Estates 118



Paul Rouse Michael Davies
Director Director

+44 (0) 121 634 8431 +44 (0) 121 634 8436

+44 (0) 7870 555 776 +44 (0) 7967 555 548
prouse@savills.com mpdavies@savills.com

savills.co.uk SHVI"S



