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Pre-Submission Draft (Final Plan)  
17 March 2014 – 28 April 2014 
 
Representations Form 
 
Please note you can also make representations to the SAMDev Pre-
Submission Draft using our online form via: 
www.shropshire.gov.uk/samdev   
 
This is a formal consultation on the legal compliance and soundness of the 
Site Allocations and Management of Development (SAMDev) Plan before it is 
submitted to the Secretary of State for examination by an Independent 
Planning Inspector.  For advice on how to respond to the consultation and fill 
in this representations form please see the guidance notes available on the 
Council’s website at www.shropshire.gov.uk/samdev.    
 
Your details: Who is making this representation? 
 
Name: Stuart Thomas, Planning Manager 

Organisation 
(if applicable): 

Berrys 

Address: Willow House East, Shrewsbury Business Park, Shrewsbury 
SY2 6LG 

Email: Stuart.thomas@berrybros.com 

Telephone: 01743 267069 / 01743 239028 

 
If you are acting as an Agent, please use the following box to tell us who 
you are acting for: 
 
Name: Selina Graham 

Organisation 
(if applicable): 

Willey Estate 

Address: Willey Estates, Willey Park, Broseley, Shropshire, TF12 5JJ 

Email:  

Telephone:  

 

For Shropshire 
Council use 

Respondent 
no: 



Your Representations 
 

Please note,  you must use a separate form for each representation you 
wish to make. 
 
(Please refer to the accompanying Guidance Notes on Making Representations 
when completing this section)  
 
In the box below please give the policy, paragraph or section of the Policies 
Map your representation relates to: 
 
Policy S4 Broseley and the soundness of the Plan as a whole. 
 

 
Is your representation in support or objection? (please tick as appropriate) 

      Support              Yes                No          

      Object                 Yes               No   
 
In respect of your representation on the policy, paragraph or section of the 
Policies Map, do you consider the SAMDev Plan is: 

      Legally compliant      Yes             No          

      Sound                         Yes             No    
 
If your representation considers the SAMDev Plan is not sound, please say 
whether this is because it is not (Please tick all that apply): 
 
Positively prepared 
Justified 
Effective 
Consistent with National Policy 

 
In the box below please specify your reason for supporting or objecting. 
If you are objecting, you should make clear why the document is unsound 
having regard to the issues of ‘legal compliance’ or whether the document is 
not positively prepared, justified, effective or not consistent with national policy 
(Continue on a separate sheet if necessary). 

 
 

1. Legal Compliance: Sustainability Appraisal 
 

1.1 The SAMDev Plan does not meet the requirements for Sustainability 
Appraisal set out in the Environmental Assessment of Plans and Programmes 
Regulations 2004 (the Regulations).  Regulation 12(2)(b) requires a Plan to 
consider options and evaluate alternatives.  Shropshire Council have failed to 
do this. 



 
1.2 Alternative options for Shropshire’s towns and key centres, including 

Broseley, were limited to a broad consideration of the amount of residential 
and employment development in each town during the Issues and Options 
consultation in spring 2010.  This was inadequate as an examination of 
realistic options for each town. Alternative development strategies for each 
town, comprising options for each town’s integrated approach to its future and 
its relative mix of housing, employment and other services and infrastructure, 
were never presented to the public as required by the Regulations and 
National Guidance.   
 

1.3 Furthermore, each town appears to have been considered in isolation, with 
the relative balance of development between towns never explicitly 
considered.  Significant increases in housing delivery in some towns and 
reductions in others between the 2012 Preferred Options and the 2014 Pre-
Submission SAMDev Plan were also never exposed to sustainability 
appraisal.  In the East Shropshire spatial zone, for instance, the amount of 
housing proposed for Bridgnorth increased from 800 to 1,400 and for Shifnal 
from 800 to 1,250 over this time.  Changes to the balance of development 
across Shropshire have not been subjected to appraisal since the Core 
Strategy was examined. 
 

1.4 Appendix G of the Sustainability Appraisal (SA) refers to Hub and Cluster 
settlements, but it only includes those villages designated as such in the 
SAMDev Plan.  For these it does not explicitly consider alternative mixes or 
scales of development.  It fails entirely to consider the villages that are not 
proposed for designation.   

 
1.5 For villages that are not identified as a hub or cluster, the alternatives of being 

identified for small-scale, or larger-scale, development are never explicitly 
expressed or evaluated.  For example, the villages of West Felton, Hadnall, 
Westbury, Ford, Morda, Cressage, The Hobbins or Alverley are not assessed 
anywhere in the 469-page Sustainability Appraisal, despite the fact that most 
have significant employment, services and facilities.  These villages are 
simply to become designated as 'countryside' on the Policies Map with no 
formal evaluation of alternative approaches to their future.  This failure to 
consider alternative options is in breach of the explicit requirements in the 
2004 Regulations. 

 
1.6 The SAMDev Plan also does not consider nor assess alternatives to the rural 

development management policies.  Alternative approaches to the policy 
issues that each DM policies addresses are never set out, let alone 
evaluated.  While the Core Strategy narrowed the options for some of the DM 
policies, this does not remove the obligation to consider alternatives within the 
framework provided by the Core Strategy.  How can we be confident that 
there are no better solutions with such a single-track approach? 

 
1.7 In failing to consider reasonable alternatives, and in failing to consider those 

alternatives to the same level of detail as the preferred options, Shropshire 
Council has put itself at odds with recent judgements of the High Court that 
this is required by the Regulations (see the Norwich case 
http://www.bailii.org/cgi-
bin/markup.cgi?doc=/ew/cases/EWHC/Admin/2012/344.html&query=344+and
+norwich&method=boolean and the Forest Heath case 
http://www.bailii.org/ew/cases/EWHC/Admin/2011/606.html ).  These cases 
conclusively show that a planning authority must set out reasonable 
alternatives and evaluate them alongside the preferred option in accordance 



with the Regulations to avoid breaching the European Directive on Strategic 
Environmental Assessment (2001/42/EC).   

 
 

2. Legal Compliance: Duty to Cooperate 
 

2.1 We have some concerns about whether Shropshire Council has complied 
with the Duty to Cooperate.  The statutory duty requires close working with 
neighbouring authorities, for example on its underpinning evidence base.  Yet 
none of Shropshire Council's evidence base has been jointly prepared with 
any of its neighbours, and the economic and social links between Shropshire 
and its neighbours are underplayed.  For example, there are significant daily 
flows of people who live in Shropshire but work outside it, and vice versa.  
Cross-boundary links have particular implications for the towns on the edge of 
the county as well as Shrewsbury, which has significant functional links with 
Telford.  This is particularly the case for Broseley.  Shropshire Council needs 
to explain how the statutory Duty to Cooperate has been fully addressed. 

 
2.2 It is highly unfortunate that the SAMDev Plan is nearly 3 years behind the 

work programme set out for its preparation in the Local Development 
Scheme, which aimed for Final Plan publication in April 2011.  Consequently 
it is dubious that the Plan meets section 19(1) of the Town and Compulsory 
Purchase Act 2004 to “be prepared in accordance with the local development 
scheme”.   
 

3. Test of Soundness: Positively prepared 
 

3.1 Paragraph 4.33 of the Core Strategy explicitly states, “The detailed scale of 
development in each Market Town and Key Centre has not been the subject 
of consultation during the Core Strategy process, as it will be determined 
through the process of preparing the SAMDev DPD.”  Having been left to the 
SAMDev Plan to determine, it would be reasonable to expect detailed 
evidence would underpin decisions made in the SAMDev Plan.  However 
there appears to be little evidence informing the scale and mix of 
development in the SAMDev Plan process.  The publication of an updated 
Strategic Housing Market Assessment in 2014 is too late to have informed the 
SAMDev Plan.   
 

3.2 The SAMDev Plan’s policy S4 proposes 200 homes and 2 hectares of 
employment land in Broseley over 2006-2026.  This equates to a residual 
requirement of only 24 dwellings once existing commitments and completions 
have been deducted1.  A recent resolution to approve a development of 30 
homes at Coalport Road reduces the effective requirement to 2026 down to 
zero.  This leaves Broseley with an unrealistically low level of development for 
the period to 2026. 
 

3.3 The SAMDev Plan’s proposed 200 homes over 20 years amounts to 0.4% 
growth per annum, which is significantly less than Shropshire’s average rate 
in its towns of 1.1% growth per annum2.  This is an unacceptably low rate, 
given the NPPF’s injunction to “boost significantly the supply of housing”3.  

                                                 
1 Paragraph 5.42 of the SAMDev Plan  
2 Table 2.8 in the SAMDev Background Paper 
3 NPPF paragraph 47 



We note that it is substantially lower than that proposed for Church Stretton 
(0.8%), Bishop’s Castle (0.8%) and Cleobury Mortimer (1.3%)4.  These three 
settlements, like Broseley, are promised, “development that balances 
environmental constraints with meeting local needs” in Core Strategy policy 
CS3.  The reasons for a rate of growth for Broseley that is equivalent to only 
0.4% growth in dwellings per annum are not explained, and we suspect there 
is little evidence to support such a low figure. 
 

3.4 The SAMDev Plan has employed a circular argument, that it is applying the 
Core Strategy.  Meanwhile the Core Strategy makes it clear that the SAMDev 
Plan will provide the detail.  In fact neither document really addresses the 
challenge of ensuring that Shropshire's development requirements can be 
met as each gives the task to the other.  This inadequate relationship 
between the two documents challenges the test in paragraph 182 of the 
NPPF that, “the plan should be prepared based on a strategy which seeks to 
meet objectively assessed development and infrastructure requirements, 
including unmet requirements from neighbouring authorities where it is 
reasonable to do so and consistent with achieving sustainable development”.  
The passing of the buck between the Core Strategy and the SAMDev Plan is 
one of the underlying causes of the Plan’s inadequacies, the symptoms of 
which are explored in more detail in sections 4 to 6 below. 

 
4. Test of Soundness: Justified 

 
4.1 As discussed in section 1 above, it is evident that the plan process has failed 

to consider alternative reasonable strategies for the town’s future 
development.  Other than a broad discussion of the scale of residential and 
employment development in spring 2010, alternative realistic options for 
Broseley have never been set out.   
 

4.2 A limited assessment of potential development sites in 2011 looked at 
individual sites in isolation, but failed to narrow them down to realistic options 
for detailed comparison.  The sites assessment for residential development in 
Broseley was limited to a stage 1 and 2a assessment only, with the detailed 
stage 2b site assessments only done for potential employment allocations.   
 

4.3 The absence of a comparison of strategic options for Broseley, plus the 
absence of a detailed comparison of residential sites, means that Plan has 
failed to satisfy the NPPF requirement to be ‘justified’ and is therefore 
unsound.  

 
5. Test of Soundness: Effective  

 
5.1 Broseley has recently experienced first-hand the effect of Shropshire Council 

not being able to demonstrate a five year supply of housing land, with the 4th 
February planning committee’s resolution to approve an outline planning 
application for 30 houses north of Coalport Road (13/04157/OUT), as a 
departure to both the adopted Bridgnorth District Local Plan and contrary to 
the more recent Broseley Town Plan 2013.  The impact of insufficient housing 
land across the county is that it becomes very difficult to apply any locally 
agreed development boundary.  Broseley’s residents therefore have a direct 
interest in ensuring that Shropshire as a whole has sufficient land identified in 

                                                 
4 Highley is the fifth key centre to which this policy CS3 wording applies, but in 

Highley’s case a recent consent for 58 homes (13/04789/OUT) will boost its 
housing delivery to 258 homes, equivalent to 0.8% growth per annum. 



its SAMDev Plan to ensure that the county maintains a five year supply of 
housing land. 
 

5.2 The SAMDev Plan is unsound because it will not be effective in delivering the 
amount of housing required by the Core Strategy.  Over the first 7 years of 
the plan period an average of 1,038 dwellings per annum were completed.  
To deliver the objectively assessed requirement of 27,500 homes over 20 
years 2006-2026 will require an average of 1,556 dwellings per annum over 
the remaining 13 years of the plan period5.  This amounts to a 50% increase 
over past delivery rates.  Yet evidence to demonstrate how the plan will 
achieve this step-change in delivery is lacking. 

 
5.3 Shropshire is highly unlikely to achieve the required increase in delivery 

unless it works with the market and allows a greater proportion of its 
development in locations where the market indicates there is most demand.   
 

5.4 The Plan is over-reliant on development in the north west and north east of 
the county, where past delivery has been significantly lower than planned in 
Core Strategy policy CS1.  There is little evidence that the Oswestry 
Sustainable Urban Extension will be delivered in the near future, despite its 
inclusion in Core Strategy policy CS3.  The SHLAA report suggests the north 
will continue to remain a weaker housing market over the plan period. 
(SHLAA figure 3.8)  Yet regardless of these facts the Plan states that 41% of 
proposed residential development will be in the north where the market is 
weakest (technical background paper tables 2.4 & 2.6).  
 

5.5 The SAMDev Plan’s expected 41% increase in housing in the north and only 
28% increase in housing the south and east is quite different to what has 
occurred over the 10 years 2001-2011.  The 2011 census describes a 27% 
increase in the number of households in the combined south and east spatial 
zones between 2001 and 2011, equivalent to nearly all the increase expected 
in double that timespan in the SAMDev Plan.  In contrast, in the north west 
and north east zones the 2011 census describes only an 8% increase in the 
number of households over 2001-2011.  The evidence is clear that market 
demand has been over three times greater in the south and east relative to 
the north, causing grave doubts about the deliverability of the SAMDev Plan’s 
distribution of development.    
 

5.6 The Plan’s allocation of land for development in the south and east over the 
13 years 2013-26 is less than has been experienced over the past 7 years 
2006-136, which will effectively restricts development to below its natural 
level.  This is hardly likely to result in the significant increase in housing 
delivery that is required in Shropshire in order to comply with the NPPF. 

 
5.7 Furthermore, the SAMDev Plan has an over-reliance on windfall, particularly 

in the North East where windfalls account for 49.5% of the residual 
requirement (1,494 total windfalls over 3,021 remaining requirement) and in the south 
where they account for 52% (1,082 windfalls over 2,082 remaining requirement) using 
the figures provided in table 2.4 of the Technical Background Paper (columns 6 

+ 7 as a proportion of columns 2 – 3 - 4).  The SHLAA report does not justify such a 
high proportion of windfall in the North East and South. 

                                                 
5 table 2.1, technical background paper 
6 Figure 2.6, technical background paper, at http://shropshire.gov.uk/media/853239/Site-
allocations-and-management-of-development-background-paper.pdf 
 



 
5.8 There is also an over-reliance on windfall in the rural area across Shropshire.  

The Plan's remaining requirement in the rural area is 5,427 (Technical 
Background Paper table 2.2) of which 1,269 are on allocated sites and 4,158 
will be windfall development.  This level of windfalls is equivalent to 76.6% of 
the residual requirement for the rural area.  This is unlikely to be delivered.  
Past rural rates of delivery 2006-2013 averaged 330 dwellings per annum 
(2,314 rural completions divided by 7 years) yet the SAMDev Plan expects 
this to rise to 591 per annum in the rural area to deliver the remaining 7,686 
dwellings over 2013-2026 and achieve the Core Strategy target of 10,000 
rural dwellings.  This represents a 79% increase in the annual rate of rural 
completions and it is unlikely to be achieved without additional specific 
allocations of land for residential development in the rural area. 

 
5.9 A detailed housing trajectory was not included in the pre-submission Plan.  It 

is not clear how or when Shropshire Council expects to meet its total housing 
requirement, let alone for different types of housing, as required by NPPF 
paragraph 47.  Neither is it clear for how many years' the Plan will secure a 
five year supply. 
 

5.10 The Plan is not only ineffective at a county level, but potentially it is also 
undeliverable at a local level.  Broseley’s housing requirement is dominated 
by a problematic site for 94 homes at Dark Lane, which has had a long 
planning history with various resolutions to grant planning permission subject 
to s106 legal agreement.  The site has undermining issues and the site is no 
closer to being implemented despite being allocated for residential 
development in the former Bridgnorth District Local Plan (2006) followed by 
years of negotiations and land deals.  Its delivery is in doubt.  This is 
recognised in policy H1 in the Broseley Town Plan, which states that the 
Town Council will consider proposals for alternative development sites if the 
Dark Lane site is not developed for housing before 1st January 2018.  It is 
highly likely that the Dark Lane site in Broseley will prove unviable and 
therefore an alternative site or sites should be identified during the current 
plan process. 
 

5.11 For the above reasons, the distribution of development will not be effective 
in delivering the scale of development required, and consequently the Plan is 
unsound. 
 

5.12 To rectify the situation will require more land to be identified for development 
in south and east Shropshire, including in Broseley.  It is better that this is 
properly selected through a plan-making processes, rather than through ad 
hoc applications as is bound to occur if a five year supply of housing land is 
not identified by Shropshire Council.  The Willey Estate has a number of 
parcels of land that are suitable, and would welcome the opportunity to 
engage with Shropshire Council and Broseley Town Council in identifying 
which of its eight parcels of land is the most suitable for sensitively designed 
development that will fits well with Broseley’s historic character. 

 
6. Test of Soundness: Consistent with national policy 

 
6.1 A Plan should cover a 15-year period (NPPF paragraph 157) but the SAMDev 

Plan will barely cover 11 if adopted in 2015.  If the Plan is delayed for any 
reason, which must be considered a reasonable possibility, adoption after 
March 2016 would result in less than 10 years coverage and render the Plan 
inconsistent with paragraph 47 of the NPPF.  

 



6.2 Please see section 7 below for our suggestions on how the Plan can be made 
sound. 

 
  
Please use the box below to explain the changes you think should be 
made to the SAMDev Plan in order to make it legally compliant or 
sound?  You should explain your suggested revisions to the policy, 
paragraph or section of the Policies Map, and why this change would make 
the plan legally compliant or sound.  Please be as precise as possible 
(Continue on a separate sheet if necessary) 

 
 
7.   Making the SAMDev Plan ‘sound’ 
 
Legal Compliance 
 

7.1 A full assessment of reasonable alternatives to the settlement policies and 
DM policies needs to be undertaken to comply with the Environmental 
Assessment of Plans and Programmes Regulations 2004.  This would also 
help address concerns about the effectiveness of the Plan, helping ensuring 
that the Plan will deliver sufficient housing to meet Shropshire’s housing 
requirements. 
 

7.2 To fulfil the statutory Duty to Cooperate, Shropshire Council needs to 
address the economic and social linkages with its neighbours.  This could be 
achieved through pro-active working with them on commuting, housing 
requirements, economic growth and infrastructure evidence.  Shropshire 
Council should also review its Local Development Scheme and make more 
regular updates to it. 

 
Test of Soundness: Positively Prepared, Justified and Effective 
 

7.3 It is essential that Broseley has some development over the coming 
decades if it is to maintain its existing services and thrive as a sustainable 
village.  Shropshire’s approach to the Community Infrastructure Levy means 
that all development in the village will directly contribute 90% of its CIL to 
village infrastructure.  Development would provide some of the resources 
that the town council need to implement their Town Plan. 
 

7.4 The spatial split indicated in Core Strategy policy CS1 is essentially 
undeliverable and should be amended by the SAMDev Plan to bring the 
Core Strategy in line with the NPPF's requirements for positively delivering 
development.  Additional provision should be made in areas with stronger 
housing market demand, such as East Shropshire. 

 
7.5 The Willey Estate is a significant contributor to the local economy around 

Broseley and has a long-term interest in the town’s future.  It has eight 
parcels of land on the southern side of Broseley from which a suitable site 
could be chosen to boost housing delivery and ensure an effective Plan.  
This would provide a more deliverable solution than the Dark Lane site, 
which is highly unlikely to ever deliver the 94 dwellings promised. 
 

7.6 In addition to the investment and boost to its economy from market housing, 
additional sites would help Broseley provide affordable housing for local 
people.  According to appendix 2 of the Strategic Housing Market 
Assessment 2014, Broseley has 34 households in housing need and looking 



for affordable housing who currently live in the parish who want to continue 
to live in Broseley.  Further allocations of land will help meet this need, as 
well as providing contributions through the Community Infrastructure Levy 
towards locally identified infrastructure. 
 

Test of Soundness: Consistent with national policy 
 

7.7 The Plan period should be extended to 2031 so that it covers at least 15 
years.  It should set out more specifically how it will meet the need for types 
of housing for which there is growing demand, namely housing for older 
people, custom build options for people who wish to build their own homes 
and private rental properties for people who cannot afford to buy but who 
cannot access social housing.  Allocations of land for development should 
be increased accordingly, and this increase in supply will help Shropshire 
achieve the step-change in delivery that is needed to house the younger 
generation and to provide more suitable retirement housing for the older 
generation.  The Willey Estate can help provide land to meet the needs of 
the local community. 
 

 
       
Please be sure that you have provided all the information necessary to 
support your representations and any changes you are proposing.  After this 
stage you will not be able to make any further representations about the 
SAMDev Plan to Shropshire Council.  Any further submissions will only be 
possible at the invitation of the Inspector conducting the examination, who 
may seek additional information about the issues he/she has identified.  

Do you consider it necessary to attend and give evidence at the 
examination?  

 
 
If you wish to attend the examination, please explain why you think this is 
necessary in the box below: 
 
As one of Shropshire’s main agents, Berrys has a robust knowledge of the 
issues involved.  We will be able to assist the examiner and the Council in 
rectifying the weaknesses of the Plan and creating a much stronger Plan that 
is able to deliver Shropshire’s needs.  We will be able to help identify suitable 
additions to the Plan in discussion with the Council and others.  It is easier to 
engage in the ongoing discussion about the best means of achieving this 
through a personal presence at the examination. 
 

 
Do you wish to be notified of any of the following? Please tick all that 
apply. We will contact you using the details you have given above. 

 
When the SAMDev Plan has been submitted for examination 
When the Inspector’s Report is published 

Yes, I wish to give evidence 
about my representation at 
the examination. 


 

 No, I wish to pursue my 
representations through 
this written 
representation. 

 




When the SAMDev Plan is adopted 
 
 
 
Please return this form by 5pm on Monday 28 April 2014  
 
You can e-mail it to: 
Planning.policy@shropshire.gov.uk  
 
Or return it to: Planning Policy Team, Shropshire Council, Shirehall, Abbey 
Foregate, Shrewsbury, Shropshire, SY2 6ND  
 
Please note, we will acknowledge receipt of representations made by e-
mail. 
 
Data Protection Act 1998 and Freedom of Information Act 2000 
Representations cannot be treated in confidence. Regulation 22 of the Town 
and Country Planning (Local Planning) (England) Regulations 2012 requires 
copies of all representations to be made publically available. The Council will 
place all the representations and the names of those who made them on its 
website, but will not publish personal information such as telephone numbers, 
emails or private addresses. By submitting a representation on the Pre-
Submission SAMDev Plan you confirm that you agree to this.  
 
 
 


